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EXECUTIVE APPOINTMENTS

State of Kansas
Secretary of State

Executive Appointments

Executive appointments made by the Governor, and in

some cases by other state officials, are ﬁled thh the
- Secretary of State’s office.

" Complete listings of state agencies, boards and com-
missions are included in the Kansas Directory. County

" officers are listed in the Directory of County Officers.

Both dlrectones are pubhshed by the Secretary of State’s
office.
The following appointments were filed December 1-21:

District Judge, 8th Judicial District,
Division. 1
James C. Johnson, 307 Summit Drive, Abilene 67410
Effective January 14, 1991. Term expires when a successor
is elected and qualifies according to law. Succeeds. ]ohn
Christner. ,

District Judge, 10th ]udlcial District,
~ Division 4 .

Gerald T. “Terry” Elliott, 12821 W. 101st, Lenexa
66215. Term expires when a successor is elected ‘and
qualifies according to law. Succeeds William G. Gray,
resigned.

District Judge, 18th Judicial Dlstrlct,
Division 20

Clark V. Owens II, 940 N. Main, Wichita 67203 Term
expires when a successor is elected and qualifies accordmg
to law. Succeeds Robert Helsel, resigned.

Atchison County Sheriff

Dennis G. Parker, 912 S. 7th, Atchison 66002. Term
expires when a successor is elected and qualifies accordmg ,

to law. Succeeds Mark D. Long.

IV.

Rice County Attorney
Dwight D. Radke, Rice County.Courthouse, Lyons
67554. Term expires when a successor is elected and
qualifies accordmg to law Succeeds Granville M. Bush

~‘State Board of Accountancy

Rlchard I. Dodson, 56 S.-W. Peppertree Lane, Topeka
66611. Term expires October 31, 1991. Succeeds Mark
Allen, resigned.

Adv:sory Council on Aging

Deidre F. Garnand, 206 E. Pine, Garden City 67846
Term expires November 30, 1992. Succeeds Paul Rod-
riguez, resigned.

Education Commission of the States
Denise Apt, 810- Meadowbrook Road, Iola 66749. Ef-
fective January 1, 1991. Term expn'es December 31, 1992.
Reappointment.

Office of the Governor o
Marcia A. McCulloch, Secretary to the Governor, 1310
N.W. Mandell, Topeka 66618. Serves at the pleasure of
the Governor.
John D. Pinegar, Chief of Staff to the Governor, P.O.
Box 555, Topeka 66601 Serves at the pleasure of the

- Governor.

Douglas E. Smith, Executive Assistant for Govern-
mental Affairs to the Governor, 2409 S.W. Morningside,
Topeka 66614. Serves at the pleasure of the Governor.

: : Bill Graves
Secretary of State
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- State of Kansas :

‘ - University of Kansas .

_ _ Notice to Bidders ,

- Sealed bids for items listed below will be received by
the University of Kansas Purchasing Office, Lawrence,

until 2 p.m. local time on the date indicated and then

~“will be publicly opened. Interested bidders may call (913)
864-3416 for additional information. -

Monday, January 7, 1991
RFQ 91 0615
48-channel portable digital seismograph
RFQ 91 0624
Graphic workstations

Gene Puckett, L.C.P.M.

Director of Purchasing -

Doc. No. 010085

State of Kansas
Department of Health
and Environment

Notice Concerning Proposed Permit Action

The secretary of the Kansas Department of Health and
Environment is proposing to issue a permit in accordance
‘with K.A_R. 28-19-14 (permits required) and K.A.R. 28-
19-17 (new source permit requirements for designated
attainment and unclassified area) to the National Coop-
erative Refinery Association (NCRA), McPherson, to in-
:stall and operate new indirect heating equipment at the
McPherson refinery.

Written materials, including the permit application and
information relating to the application submitted by
NCRA, draft permit, permit summary and analysis of

KDHE. describing the basis for the proposed permit are
- available for public- inspection during normal business
hours through January 28 by contacting David Butler at
the KDHE office, 1919 N. Amidon, Wichita 67203, (316)

838-1071. This material also can be reviewed at the-

KDHE office in Building 740, Forbes Field, Topeka.
Questions concerning this proposed permit should be di-
rected to L.C. Hinther, KDHE, (913) 296-1576.

- K.S.A. 65-3008 provides that any person. affected by
the issuance of a permit can request a public hearing
. prior to issuance of the permit. The request for hearing

must be in writing and addressed to the secretary. If the
secretary determines there is sufficient reason in the re-
_ quest, a public hearing will be conducted—the place, date
 and time of the hearing will be announced in this pub-
- lication. A request for hearing or written comments on
the proposed permit must be submitted to the Secretary,
KDHE, Landon Office Building, 900 S.W. Jackson, To-
~ peka 66612, before January 28. ~

Stanley C. Grant
Secretary of Health
and Environment

Vol. 9, No. 52, December 27, 1990

State of Kansas
Kansas State Umversﬂy

Notice to Bidders

Sealed bids for items listed below will be received by
the Kansas State University Purchasing Office, Manhat-
tan, until 2 p.m. local time on the date indicated and
then will be publicly opened. Interested bidders may call
(913) 532-6214 for additional information.

Monday, January 7, 1991
#10095 '
Computers

William H. Sesler
Director of Purchasing

Doc. No. 010089

State of Kansas
Social and Rehabilitation Services

Request for Comments

Rehabilitation Services invites public comment and par-
ticipation in planning and developing services for Kansans
with disabilities. A forum will be conducted in Hays to
obtain public comments regarding the scope of agency
services, eligibility for vocational rehabilitation services,
methods of administration, development and utilization of
rehabilitation facilities, and development and' utilization
of centers for independent living.

Information received through the forum wﬂl be used
to guide preparation of program and budget priorities for
Rehabilitation Services and to contribute to development
of state plans submitted to the Rehabilitation Services
Administration, U.S. Department of Education. .

Interested individuals are invited to attend this forum

to share their comments and suggestions. The forum will
be conducted from 7 to 9 p.m. Tuesday, January 8, at
LINK, Inc., 1310 Walnut, Hays. Contact Ralph Kassel-
man, (913) 625-3489, for further information.
- For purposes of scheduling, presenters should notlfy
the contact person of their intention to present a state-
ment. Presenters should provide written copies. of their
comments at the forum. To permit participation by as
many individuals as possible, presenters should limit their
comments to five minutes. The forum will include an
opportunity for feedback on comments presented as well
as general discussion.

If you are not able to attend the forum, you may subrmt
written comments to Gabriel R. Faimon, Commissioner,
Rehabilitation Services, 1st Floor, Biddle Building, 300
S.W. Osakley, Topeka 66606. Written commernts should
be received by Rehabilitation Services no later than 5
p-m. January 7.

To request copies of this announcement in Braille, large

‘print or audio tape, please call (913) 296-3911 voice or

(913) 296-7029 TDD.
Gabriel R. Faimon
Commissioner
Doc. No. 010097 ‘

© Kansas Secratary of State, 1990
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State of Kansas
Kansas Arts Commlssion

Notice of Major Grant
Application Deadline

Non-proﬁt organizations and public or government
agencies in Kansas may apply until February 1 for funding
support during fiscal year 1992 from the Major Grant
Program of the Kansas Arts Commission.

The Kansas Arts Commission is a state agency funded
through appropriations from the Kansas Legislature and
grants from the National Endowment for the Arts, a fed-
eral agency.

Applicants are required to meet all pertinent federal
requirements regarding civil rights, equality, non-discrim-
ination, education, and access for persons with disabilities.
Not-for-profit organizations must be incorporated with the

_Kansas Secretary of State and must have applied for tax-
exempt status with the federal Internal Revenue Service:

Applicants may request an amount up to 50 percent of
their proposed budget in one of the four major grant
categories. The grant request must be matched with cash
and in-kind services by the applicant.

The grant categories are:

* Project Support, for one-tlme or stand-alone arts
events that do not require ongoing support. Non-arts
organizations may apply to support arts events.

* Basic Program Support, to assist arts organizations
with operating expenses such as programming,

- administration, and marketing.

* Local Arts Agency Support, to. assist local arts agen-
cies with operating and programming expenses. -

* Regional/Statewide Arts Service Organization Sup-

. port, to assist arts service organizations that serve an
intrastate, regional or statewide arts constituency."

The apphcatxons are evaluated on such criteria as ad-

herence to the guidelines, past performance of prior ap-

- plicants, broad-based community support, artistic quality,
* community need, and evidence that services extend to
all constituencies, including culturally diverse popula-
tions, people with physical and mental dlsablht:es, insti-

. tutionalized persons, and older citizens.’

The amounts of the grants awarded in relation to the
amounts requested may vary in relation to such factors
as total funds available, allocations to each category, the

. number of apphcants in each ‘category, and the applicants’
financial need..

"Guidelines and apphcatlon forms for the Major Grant
Program may be obtained by contacting the Kansas Arts
Commission, 700 Jackson, Sulte 1004 Topeka 66603-3714,
(913) 296-3335.

Dorothy L. Ilgen

Doc. No. 010092

© Kansas Secretary of State, 1990

Executive Director .

State of Kansas ,
" Department of Commerce

Notice of Hearing

A public hearing on the proposed final statement of
community development objectives and projected use of
funds for the Kansas Small Cities: Community Develop-
ment Block Grant (CDBG) Program for 1991 will be con--
ducted at 9 a.m. Wednesday, January 9, in Room 529-
S, State Capitol, Topeka.. :
~ Copies of the proposed final statement are available
during working hours at the KDOC Small Cities CDBG
Program offices, 400 W. 8th, Suite 500, Topeka. Written
comments on the. proposed final statement will be re-
ceived for consideration in preparation of the final state-
ment by the Kansas Small Cities CDBG Program through
January 9.

Harland;Priddle
Secretary of Commerce

Doc. No. 010098

_ State of Kansas

Kansas Arts Commission

. Notice of Advisory Panel Meetings

The three Literature Fellowship Advisory Panels for
the Kansas Artists Fellowship Program of the Kansas Arts
Commission will meet in the Forbes Room at the Park
Inn International, 3802 S.W. Topeka Blvd., Topeka, to
consider applications received for fiscal year 1991. The
categories, number of applications received, dates, and
times are as follows:

* Poetry; 36 applicants; Monday, January 14, 9’a.m.

* Fiction; 27 applicants; Tuesday, January 15, 9 a.m.

* Playwntmg, 13 apphcants, Wednesday, ]anuary 16,
9 am..

Based upon the recommendat:ons of, th(;se panels, the
Kansas, Arts Commission will award ip to three fellow-
ships of $5,000 each during its quarterly business meeting
February 10 in Topeka. The application deadlme was Oc-
tober 15.

Meetings of the Kansas Arts Commlssmn a state
agency, and of its advisory panels are open to public
observation. - .

For more information about the Kansas. Arusts Fellow-
ship Program, contact the Kansas Arts Commission, 700
Jackson, Suite 1004, Topeka 66603-3714,. (213) 296-3335.

Dorothy L. Ilgen
Executive Director
Doc. No. 010093 T
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State of Kansas
Kansas Arts Commisslon

Notice Concerning
Kansas Touring Program

Applications are being accepted by the Kansas Arts
Commission for grant support from the Kansas Tounng
Program during the fiscal year 1992 funding cycle, be-
ginning July ‘1, 1991.

Not-for—proﬁt organizations and, public agencies that.

- present programs by Kansas Touring Program artists may
apply for grants in the amount of 40 percent of the artists’
performance fees, up to a maximum of $10,000 per pre-

senter. Grants are awarded on a ﬁrst-come ﬁrst-served»

basis until reserved funds are gone.

. The Kansas Touring Program (KTP) maintains a roster
of professional music, theatre, and dance artists who are
available for performances in communities other than their
home sites throughout the state. A brochure describing
the programs and fees of the solo artists, duos and en-

sembles currently on the roster will be ava.llable early in

1991.

These artists include storytellers chlldrens and music
theatre companies, modern and folk dance groups, and
symphonic, classical, traditional and jazz music offerings.
All KTP artists are residents of Kansas or are members
of companies based in the state.

‘Guidelines and grant application forms for KTP pre-
senters may be obtained by contacting the Kansas Arts
Commission, 700 Jackson, Suite 1004, Topeka 66603-3714,
(913) 296-3335 , _

Dorothy L. Ilgen
Executive Director

Doc. No. 010091

: State of Kansas
Kansas Arts Commlssion

Nrgtlce of Arts In Educatlon ‘
Application Deadline

Al'tlStS from Kansas and other states have until February

1 to apply to the Kansas Arts Commission to be consid-
ered for Arts in Education residencies in Kansas schools
and other non-profit organizations and institutions dunng
1991-92. Institutions, organizations and communities in-
terested in sponsoring Arts in Education residencies must
apply by March 1 to qualify for grant support. Grants
must be matched dollar-for-dollar and ovérmatching is
encouraged. . .
- The Kansas Arts in Education (AIE) Program is ad-
ministered by the Kansas Arts Commission, a state
agency, with cooperation from the Kansas Department of
Education. Funding is provided by the Kansas Legislature
and by the National Endowment for the Arts, a federa.l
agency.

Residencies may last from two weeks up to one se-
mester, one nine-month school year, or up to three school
years. Opportunities are available in the visual arts, folk
arts, music, theatre, dance, creative writing, archltecture,
film and video.

Vol. 9, No. 52, December 27, 1990

Qualified artists are chosen by KAC panels and remain
eligible for three years. Selections are based upon the
quality of each applicant’s work, educational background,
experience in classroom srtuatlons and professional

background.

Residency sponsors will be selected by the KAC Arts

| Education Panel. Qualified sponsors will meet and select

the artists for their residencies during an annual confer- -
ence May 2-3 at the Baden Square Arts Center, Winfield.
Guidelines and application forms for Arts in Education
artists and sponsors may be obtained by. contacting the
Kansas Arts Commission, 700 Jackson, Suite 1004, Topeka
66603-3714, (913) 296-3335. o
' . Darothy L. Ilgen
- Executive Director

Doc. No. 010094

State“ of Kansas" ,
Kansas Arts Commission

Notiee of Dance On Tour Program
Application Deadline

Non-profit organizations or. public agencies in Kansas
have until January 18 to apply to the Kansas Arts- Com-
mission for grants offered through the Kansas Dance on
Tour Program. Three grants will be awarded from the"
Dance On Tour Program (DOT) to three communities to
support single-day residencies by the Garth Fagan Dance
Company, an internationally known group that will be in
residence in Kansas during two weeks in late March and
early April 1992.

Dance On Tour is 'a one-year program made possible
by a $20,000 grant to the Kansas Arts Commission by the
National Endowment for the Arts, a federal agency.

Each one-day dance residency will cost a total of $5,000,
with DOT providing a $3,500 grant and the host orga-
mzatlon contributing $1,500 to cover the tounng com-
pany’s performance fees.

The one-day residencies will be offered as outreach
activities from two or three multi-day residencies spon-
sored by other Kansas organizations that present perform-
mg arts programs but will receive no DOT grant support

e commission. :

The federal grant also will support educahonal and au-
dience development components including a mentor pro-
gram, during which major Kansas presenters and

" representatives of the dance company will provide as-

sistance to the hosts of the one-day res1den01es, prior: to
those events.

The Dance On Tour Program guidelines and application
forms may be obtained by contacting the Kansas Arts:
Commission, 700 Jackson, Suite 1004, Topeka 66603-3714,
(913) 296-3335. .

Dorothy L. Ilgen,
Executive Director

Doc. No. 010095

oKansasSOeretaryofState, 1990
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State of Kansas

~Legislature
Interim Committee Schedule
The followmg committee meetings have been scheduled from December 31 through January 13:

Date Room Time
January 3 529-S 10:00 a.m.
January 3 519-S 10:00 a.m..
' January 4 519-S 9:00 a.m.
. January 7  514-S " 10:00 a.m.

January 8 514-S 9:00 a.m.
Doc. No, 010090

Committee -

SRS Task Force—Medical
~ Services Subcommiittee

Joint‘Committee on State
- Building Construction

‘SRS Task Force

Agenda
Agenda not available. = -
Agenda not available.

Review of subcommittee
reports. Direction to staif on
final report.

Emil Lutz

Director of Legislative
Administrative Services

INTERIM AGENDA/BOND REDEMPTION

{Published in the Kansas Register, December 27, 1990.)

Notice of Redemption .
- Industrial Development Revenue Bonds
« (Retirement Apartment Facility)
o Series A-1976, Dated August 1, 1976
‘ - of the
Clty of Mt. Hope, Kansas

Subject to the provisions of the second paragraph of
this notice, notice is hereby given that pursuant to Section
6 of Ordinance No. 76-9-21 of the city of Mt. Hope,
Kansas, all of the outstanding Industrial Development
Revenue Bonds -(Retirement Apartment Facility), Series
A-1976, of the city of Mt. Hope, Kansas, maturing on
and after August 1, 1990, will be redeemed and prepaid
on February 1, 1991 (the redemption date), prior to their
respective maturities subject to the prov1s10ns and limi-
tatlons set forth herein. .

_Bond Maturity " Interest
Numbers Date Rate’

- 48 - 64 08/01/91 8.50%
65 - 70 08/01/92 8.75%
71-.85 08/01/93 8.75%
86 - 93 08/01/94 9.00%
94 - 109 08/01/95 9.00%
110 - 142 08/01/96 9.00%

This notice of redemptlon, and the payment of the
principal of and interest on the aforesaid 1976 bonds on
the specified redemption date, are subject to the issuance
and delivery of the city of its refunding revenue bonds
on or before such redemption date in an amount sufficient
to provide funds to pay the specified redemption price
" of the 1976 bonds. In the event such refunding bonds
have not been issued by the redemption date, ‘this notice
shall be null and void and of no force and effect, the 1976
bonds delivered for redemption shall be returned to the
respective owners thereof, and the 1976 bonds shall re-
main outstanding as though this notice of redemption had
not been given. .

© Kansas ‘Seaemy of State, 1990

The principal amount of the above-described 1976

‘bonds shall become due and payable on February-1, 1991,

at a redemption price equal to the principal amount
thereof plus accrued interest thereon to said redemption
date, together with a premium of 4 percent of the prin-
cipal amount of the bonds so called for redemptlon and
payment.

On February 1, 1991, provxded that funds are on hand
to pay the spemﬁed redemption price, all the 1976 bonds
will be due and payable at the principal office of The
First National Bank of Hutchinson, Hutchinson, Ka.nsas,
and from and after February 1, 1991, all interest on the
1976 bonds will cease to accrue. All' coupons maturing
subsequent to February 1, 1991, must be attached to and
surrendered with the 1976 bonds.

Under the provisions of the Interest and D1v1dend Tax

Compliance Act of 1978, paying agents Lpakmg payments

of interest or principal on corporate securities or making

payments of principal on municipal securities may be ob-

ligated to withhold a 20 percent tax remittance to indi-

viduals who have failed to furnish the paying agent with

a valid taxpayer identification number. Holders of the

1976 bonids who wish to avoid the imposition of this tax

should submit certified taxpayer identification numbers
when presenting their bonds for payment. -

Dated December 12, 1990. '

' The First National Bank

- of Hutchinson

» One N. Main

, P.O. Box 913

Hutchinson, KS 67504

' As Flscal Agent

Doc. No. 010087
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State of Kansas ,
Department of Administration

- Division of Purchases
Notice to Bidders- -

Sealed bids for the following items will be received by -

the Director of Purchases, Landon State Office Building,

900 S.W. Jackson, Room 102, Topeka, until 2 p.m. C.S.T."
on the date indicated and then will be publitly’ opened. -
Interested bidders may call (913) 296-2377 for additional

. information.
Monday,]anuary 7, 1991
86485 '
- Department of Human Resources—Portable computer
systems
86487

Department of Social and Rehablhtatlon Services—
Window envelopes .

Tuesday, January 8, 1991
” 86508
University of Kansas Medical Center—HDS DASD
controllers
86512 - -
Kansas Bureau of Investigation—Radio headsets
86514 =
Kansas State University—Corn
‘ 86519
University of Kansas Medical Center—Plaln ‘paper

. photoeopier

‘Wednesday, January 9, 1991 -
86525
Department of Wildlife and Parks—Loader a.nd
truckmg service, Cheney State Park
86528 ,
Department of Transportauon—Spectrum analyzer, ,
various locations

Friday, January 11 1991

.A-6558 ~ :
Department ol' Socml and Rehahilitation Serv1ces/k

- Kansas Rehabilitation for the Blmd—Celhng, lxght
fixture and HVAC replacement

: Tuesday, January 15, 1991
A-6574 , . - '

Kansas State Umvers1ty-—Bramlage Cohseum curtam

supports .
Wednesday, January 16, 1991
A-6459

Youth Center at Atchison—Mechanical projects,

various buildings
' Thursday, January 17, 1991 *

' A-6566
" Kansas State Umver51ty—Hand10ap access;

" improvements to Fairchild Hall, Phase I N

Tuesday, January 22, 1991

86541
State Corporation Commission—GIS workstatlon

Nicholas B. Roach

Doc. No. 010086
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Director of Purchases

State of Kansas o
Department of Transportation

~ Notlce of Public Auction

At Site

Southwest quadrant of Harrison Street (K-7 Highway)
and Old U.S. 56 H1ghway in the city of Olathe. ‘

*Alternate Site

If weather conditions .are bad, the auction will be held
in the basement of the Kansas Highway Patrol Oﬂice on
Rogers Road in Olathe.

The Kansas Secretary of Transportatlon will offer for
sale at public auction at 10 a.m. February 7 the following
tract of land located in ]ohnson County described as
follows:

A tract of land in the Northeast Quarter of the North-
east Quarter of Section 2, Township 14 South, Range
23 East of the 6th P.M., described as follows: BE-

- GINNING at a point 675.1 feet South and 100.0 feet

West of the Northeast corner of said Quarter Section;

FIRST COURSE, thence West, 578.7 feet to a point

675.6 feet South -of said Northeast cerner; Second

Course, thence Southeasterly, 548.0 feet to a point

988.5 feet South and 228.8 feet West of said Northeast

corner; Third Course, thence Southeasterly, 124.4 feet

to a point 1,101.4 feet South and 176.6 feet West of
said Northeast corner; Fourth Course, thence East,

76.6 feet to a point 1,101.4 feet South and 100.0 feet

West of said Northeast corner; FIFTH COURSE,

thence North parallel to the East line of said Quarter

Section to the place of beginning. The above contalns

'2.81 acres, more or less.

" ~The party of the first part hereby retains any and
~ all abutters’ rights of access to Kansas Highway #7
over ALL of said “FIRST” and “FIFTH” courses. The
above described land is subject to easements for the
- right of ingress and egress, reconstruction, and main-
tenance of all existing utilities and appurtenances
- thereto.

The Kansas Department of Transportation ensures the
acceptance of any bid pursuant to this notice will be
without discrimination on the grounds of sex, race, color, .
religion, physical handicap, or national ongm :

Terms of the Sale

Money. order, certlfied or cashier’s check for full pnce
Make check payable to “Secretary of Transportation.” Pur-
chaser will receive a quitclaim deed. ) ,

Option

Money order, certlﬁed or cashler s cheek for 10 percent
of the purchase price the day of the sale. The balance of
the purchase price will be paid by money order, certified
or cashier's check on or before March 7, 1991. If the _
balance is paid on or before said date, a quitclaim deed
will be given to the successful bidder. If the balance of
the purchase price is not paid on or before said date, the
10 percent down payment will be forfeited to the seller
Make checks payable to “Secretary of Transportation.” *

The seller reserves the right to reject any-and all bids.

For add1t10nal information, contact Beverly Lee or Pa-
. (continued)

© Kansas Secretary of State, 1990
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NOT!CE, TO GONTRAchﬂs

i3 i:

rnela Wolf, Bureau of Right of Way, Kansas Department
-of Transportatlon, (913) 296-3501 o

S ‘Horace B. Edwards
, Secretaxjy of Transportation
Doc. No. 010096 T S

State of Kansas ‘
Department of Transportation

Notice to Contractors

Sealed proposals for the construction of road and bndge
work in the following Kansas counties will be received at
the office of the Chief of Construction and Maintenance,

- K.D.O.T., Topeka, until 10 a.m. C. ST }anuary17 1991,
and then pubhely opened: -

o - District One——Northeast v

Geary/Rnley——lOG K-4464-01—U.S. 77, from the Mor-
ris- -Geary county line east through Geary County to the
west junction of U.S. 24 in Riley County, 37.0 rmles,
overlay. (State Funds)

Jackson/Nemaha—62-106 K-4383-01—K-62 from the

junction of K-16 in Jackson County sorth to the junction .-

of K-9 in Nemaha County, 13.3 ml.les, overlayv (State
Funds) -

Johnson—69-46 K-3726-02—-—U S 69, from the Mlaml

. Johnson county line north to north of K-150, morth and

south lanes, 11.4 miles, seeding. (State Funds) -

: Johnson-—46 C-2688-01—-County road, 2:3 mxles east
- of DeSoto, then' east, 0.1 rmle grading, surfacing and
bridge. (Federal Funds)-

Lyon—b56-56 K-3681-01—U.S. 56, Elm erek bndge
35, 1.6 miles east of the Kansas Turnpike, bridge re-
placement. (Federal Funds)

Marshall—99-58 K-4149-01—K-99, from the south

junction of K-9 north to the junction of U.S. 36, 9.7 miles,

overlay. (State Funds)

Marshall—58 C-2538-01—-County road, .6.8 miles east

and 2.5 miles south of Blue Rapids, then east, 0. 3 mile,
grading and bridge. (Fedeyal Funds)

Nemaha—66 K-4384-01—K-71, from the junction of K-
63 east to the south city limits of Bern and K-178, from
the junction of U.S. 36 north to St. Benedlct 8.1 miles,
overlay. (State Funds)

Osage—70 C-2089-01—County road, 0 8 mlle north of

Burlingame, then north, 0.2 mile, bridge replacement.

(State Funds)

Pottawatomie—63-75 K—4142—01——K-63 from the north -

city limits of St. Marys north to the south junction of K-
16, 18.3 miles, overlay. (State Funds)
Riley—18-81 U-1313-01—K-18 and Westwood in Man-
hattan, intersection improvement. (Federal Funds) :
Riley-Wabaunsee—106 K-4379-01-—K-18, from the
* south junction of K-177 in Riley County east to the junc-
" tion of K-99 in Wabaunsee County; K-113 from the junc-
tion of K-18 north to the junction of U.S. 24 in Riley
County, 19.8 miles, overlay. (State Funds)
Shawnee—70-89 K-3343-01—I-70 and 1-470 new ramps

© Kansas'Secretary of State, 1990

and I-70 and Wanamaker Road (U.S. 75) mterchange, 0 81

mile, grading and bridge. (State Funds)

Shawnee—470~89 K-3831-01—1-470, from the Junctlon

of I-70 southeast to the junction of Wanamaker Road (U.S. ' -

75), 1.3 miles; grad.mg, surfacmg and bridge:: (Federal -
Funds) . B
Wyandotte—70-105 M- 1618-01——1-70 Westbound en-k '

| trance ramp at 4th Street in Kansas City, slope repalr

(State Funds)

Bastnct Two-—-Northcentral

Chase—-—50-9 K-4181-01—U.8. 50, from. the }unctlon of
K-150 east to west of the junction of K-57 and K-177
6.7 miles, recycling. (State Funds) _

Chase—50-9 K-4182-01—1UJ.S. 50, from the west city -
limits of Strong City east to 1.7 miles west of the Chase-
Lyon county line, 8.5 miles, sealing. (State Funds)

Clay—14' C-2795-01—County road, 3.5 miles south and
7.0 miles east of Clay Center, then east, 1.0 rmle syr-
facing. (Federal Funds) v

Clay—14 C-2796-01—County road, 3.5 miles south and
6.0 miles east of Clay Center, then north, 4.5 miles,
surfacing. (State’ Funds)

- Dickinson/Morris/Geary—106 K-4386-01~—K-4 from'
the south city. imits of Hope in' Dickinson County east
to the east junction of K-149 in Morris County; U.S. 77, -
from the junction of U.S. 56 in Dickinson County north’
through Morris County ta the Geary County line; K-149,
from the junction of U.S. 56 north to the junction of K-

; K-209, from the east city limits of Woodbine east to

*the junction of U.S. 77; K-218, from the junction of K-

4 to the north city limits of Herington, 47. 0 mxles, ov-
erlay. (State Funds) o

Elisworth—4-27 M-1600-01—K-4, stockplle bxtummous
mix, one mile west of the Junctlon of K-4 and K-141.

. (State Funds)

Ellsworth-—156-27 M 1601-01—U.S. 156, stockpile bi-
tuminous mix, one mile south of Ellsworth on K-156
(State Funds)

Geary——18-31 M-1612-01—K-18, ;tockplle ‘bituminous
mix 4 miles west of Junction City. (State Funds) = -

Geary—77-31 M-1613-01—U.S. 77, stockpile bitumi-
nous mix one mile south of the I-70 junction. (State
Funds) : \

Marion—77-57 K-4185-01—U.S. 77, from the Butler-
Marion county line north to the junction on U.S. 56, 20.5
miles, recycling. (State Funds)

Marion—77-57 M-1602-01—U.S8. 77, stockplle bltu-
minous mix at the junction of U.S. 77 and U.S. 50 (State
Funds)

Moms-—56-64 K-4320-01—U.,S. 56, from the east city
lirmts of Council Grove east to the Morris-Lyon eounty

~ line, 6.5 miles, recycling. (State Funds)

Morris—4-64 M-1611-01—K-4, stockpile bituminous
mix one mile south of White City. (State Funds) -
- Rice/Ellsworth—14-106 K-4388-01—K-14, from the
junction of K-4 in Rice County north to the south city
limits of Ellsworth in Ellsworth County, 15.5 miles, ov-
erlay. (State Funds)

Rme/Ellsworth/McPherson—-—lOﬁ K—4387-01—-K—4 from
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- the west city limits of Geneseo in Rice County east
_through Ellsworth County to the west city limits of Linds-
borg in McPherson County; K-175, from the north city
limits of Marquette, north to the junction of K-4 in
McPherson County, 27.9 miles, overlay. (State Funds)

District Three—Northwest

v Thomas-—-—24-97 K-4113-01—U.S. 24, from the east city
limits of Colby east to the junction of U S. 83, 8.5 mlles,
recycling. (State Funds)

" Thomas—25-97 K-4117-01-—K-25, from the north city
- limits of Colby north to the Thomas-Rawlins county line,
11.5 miles, recycling. (State Funds)

. Thomas—24-97 M-1620-01—U.S. 24, stockplle bitu-
minotis mix at KDOT strip along U.S. 240. 5 mile west
fof Colby. (State Funds) -

District Five—Southcentral

, Barber—4 C-2293-01—County road, 1.4 miles east of
Lake City, then southeast, bridge replacement. (Federal
’ Funds)

Barber—4 C-2294-01—County road, 2.5 miles south-
_east of Lake City, then southeast, grading and culvert.
(Federal Funds)

Barber—4 C-2305-01—County road, 1.6 miles south-
“east of Lake City, then southeast, 0. 1 mile, grading and
culvert. (Federal Funds) -

Barton—281-5 K-4218-01—U.S. 281, from the east
junction of K-4 west to the west junction of K4, 4.5
miles, recycling. (State Funds)

Barton/Rice—106 K-4404-01-—K-4, from the junction
of K-156 in Barton County east to the west city limits of
Geneseo in Rice County and K-171 from the north city

_ limits of Bushton nerth to the junction of K-4, 19.3 miles,
recycling. (State Funds)

Edwards/Pawnee—56-106 K-4407-01—U.S. 56, from

" the north city limits of Kinsley in Edwards County north-
east to the east city limits of Garfield in Pawnee County,
13.8 miles, recycling. (State Funds)
~ Harper—2-39 K-4201-01—K-2, from 1.3 miles north-
east of the north junction of U.S. 160 northeast 7.3 miles,
recycling. (State Funds)

Harvey—50-40 K-4206-01—U.S. 50 from the four lane/

" two lane divided northeast to the Harvey-Marion county

line, 11.9 miles, recycling. {State Funds)

Pawnee—73 K-4409-01—U.S. 183, from the junction

of U.S. 56 north to the junction of K-156 and K-264,
. Larned State Hospital north to the junction of K-156,
\13 3 miles, recycling. (State Funds)
~ Pratt—61-76 K-4210-01—K-61, from the junction of
" U.S. 54 north to 0.3 mile north of the four lane/two lane,
1.3 miles, overlay. (State Funds) -

- Reno—50-78 K-4455-01—U.S. 50, from the Reno-Staf-

‘ford county line east 4.7 miles, shoulders. (State Funds)
Reno—50-78 K-4456-01—O0Id U.S. 50, east to 6.6 miles
" east of K-14, 18.9 miles, shoulders. (State Funds)

Reno—96-78 K-1708-01—K-96, from the west city lim-
its of Nickerson, southeast to the north city limits of
* Hutchinson, 9.1 miles, recycling. (State Funds) =

Rice—80 C-2657-01—County road, -15.0 miles east and
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2 0 miles south of Sterlmg, then north 5.0 miles, sur-
facing. (Federal Funds)

Sedgwick—87 C-1546-01—County road, from Colwich,

~ then south, 7.9 miles, surfacing. (Federal Funds)

Sedgwick—87 U-1293-01—Broadway and MacArthur in -

chhxta, traffic signal. (Federal Funds)

District Six—Southwest

Finney—50B-28 K-3897-01—U.S. 50 Business, from
north of the north city limits of Garden City north to the

_ junction of U.S. 50, 0.9 mile, recycling. (State Funds) "~

Finney—383-28 K-3801-01—U.S. 83, from the junction

- of U.S. 50 and U.S. 50 Business, north to the Finney-

Scott county line, 18.2. miles, recycling. (State Funds)
Finney—156-28 M-1605-01—K-156, stockpile bitumi-

~ nous mix 0.5 mile northeast of the pmctlon of U. S 50

and U.S. 83. (State Funds)

Ford—56-29 K-3696-01—Intersection of U.S. 56 and
K-154 in Dodge City, 0.1 mile, intersection improvement.
(State Funds)

Haskell—41 C- 1681-01-—County road, from the junc-
tion of K-190 at Satanta, then north, 3.3 miles, surfacmg :

(Federal Funds)

Scott—383-86 K-3340-01—U.S. 83, from the aney-
Scott county line north to the south city limits of Scott
City, 14.3 miles, recycling. (State Funds)

Scott—95-86 K-4098-01-—K-95, from the south junction
of U.S. 83 north and east to the north junction of u. S
83 6.6 miles, recycling. (State Funds)

Stanton—160-94 K-3633-01—U.S. 160, from the west :
city limits of Manter northeast to the east city limits, 0. 5
mile, grading and surfacing. (State Funds)

* Proposals will be issued upon request to all prospective
bxdders who have been prequalified by the Kansas De-
partment of Transportatlon on the basis of financial con-
dition, available construction equipment, and experience.
Also, a statement of unearned contracts (Form No. 284)
must be filed. There will be no discrimination against
anyone because of race, age, religion, color, sex, handi-

cap, or national origin in the award of contracts.

Each bidder shall file a sworn statement executed by
or on behalf of the person, firm, association or corporation
submitting the bid, certifying that such person, firm, as-

sociation or corporation has not, either directly or indi-
rectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of
free competitive bidding in connection with the submitted
bid. This sworn statement shall be in the form of an

. affidavit executed and sworn to by the bidder before a

person who is authorized by the laws of the state to
administer oaths. The required form of the affidavit will
be provided by the state to each prospective bidder. Fail-

“ure to submit the sworn statement as part of the bid-
approval package will make the bid nonresponsive and .
not eligible for award consideration.

Plans and . specifications for the projects may be ex-
amined at ‘the office of the respective county clerk or at
the K.D.O. T district office responsible for the work.

Horace B. Edwards
Secretary of Transportation

Doc. No. 010083

© Kansas Secretary of State, 1990



1872

KANSAS REGISTER

REGULATIONS

State of Kansas
Department of Health
and Environment

Permanent Administrative
Regulations ‘

Article 1. —GENERAL

47-1 1. Title. These rules shall be known as rules of

practice and procedures of the surface mining section. of

the Kansas department of health and environment. (Au-

thorized by and implementing K.S.A. 1989 Supp. 49-405;
effective, E-71-4, Nov. 20, 1970; effective Jan. 1, 1972;
amended Feb. 11, 1991.)

- 47-1-3. Communication. All applications for surface
mining' permits required to be filed with the secretary
shall be filed in the office of the surface mining section
within the time limits for such filing. All documents so
addressed or filed shall be deemed to be officially received
by the secretary when actually delivered at the office of
the surface mining section. All applications shall be ac-
companied by appropriate fees. (Authorized by K.S.A.

1989 Supp 49-405, 49-406 as amended by L. 1990, Ch.
1; implementing K.S.A. 1989 Supp. 49-405; ef- -

194, sec..
fective, E- 71-4 Nov. 20, 1970; effective Jan. 1, 1972;
amended May 1, 1980; amended, E-81-30, Oct. 8, 1980;
amended May 1, 1981; amended Feb. 11, 1991.)

47-1-4. Sessions. (a) Meetings will be scheduled as

needed by the chief of the surface mining section pursuant -

to the notice requirements of K.A.R. 47-1-10.

(b) Special meetings will be called by the chief of the
surface mining section with the approval of the secretary.

(¢} An operator with communications and documents
requiring discussion or the secretary’s approval shall be
notified of the meetings.

- (d) These meetings shall be open to the operators and
the public. (Authorized by and implementing K.S.A. 1989
Supp. 49-405; effective, E-71-4, Nov. 20, 1970; effective
Jan. 1, 1972; amended May 1, 1980; amended May 1,
1986; amended Feb. 11, 1991.)

A47-1-8. Petitions to initiate rulemaking. (a) Any per-
son may petition the secretary to initiate a proceeding for
the issuance, amendment, or repeal of any regulation un-
der the state act. The petition shall be subrmtted to the
chief of the surface mining section.

(b) The petition shall be a concise statement of the

“facts, technical justification, and law which requires is-
suance, amendment, or repeal of a regulation and shall
mdlcate whether the petitioner desires a public hearing.

-(c) Whether the petition sets forth facts, technical jus-
tification, and law which may provide a reasonable basis
for conducting a hearing to consider issuance, amend-

. ment, -or repeal of .a regulatlon shall be determined by
the secretary or secretary’s designee. Facts, technical jus-
tification or. law previously considered in a petition or in
rulemaking on the same issue shall not provide a reason-
able basis.

(d) If the secretary or secretarys designee determines
that the petition has a reasonable basis, a notice shall be

- published seeking comments from the public on the pro-

.posed change. A pubhc hearing, an 1nvest1gat|on or other

VoI 9, No. 52, December 27, 1990
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necessary action may be taken by the secretary or sec-

- retary’s designee to determine whether the petition

should be granted. .

(e) A written decision either grantmg or denymg the
petition shall be issued by the secretary or secretary’s
designee within 90 days of its receipt by the surface min-
ing section. '

(1) If the petxtlon is granted the rulemakmg process
shall be initiated by the secretary.

(2) If the petition is denied, the ’petltloner shall be

notified in writing by the secretary, setting forth the rea-
sons for denial. (Authorized by and implementing K.S.A.
1989 Supp. 49-405; effective, E-81-30, Oct. 8, 1980; ef-

fective May 1, 1981; amended Feb. 11, 1991.)

47-1-9. Notice of citizen suits. (a) A person who in-
tends to initiate a civil action on their own behalf under
K.S.A. 1989 Supp. 49-426(a)(2) shall give notice of this
intent as follows:

(1) by certified mail to the chief of the surface numng
section and the secretary.

. (2) a copy of the notice by first class mail to the field
office director of the office of surface mlmng, United
States department of the interior.

(3) by certified mail to the alleged violator if the com-
plaint alleges a violation of the state act or any regulation,
order, or permit issued under the state act.

(b) Service of such notice shall be complete upon re-

ceipt by person being notified.

(c) A person giving notice regarding an alleged v101ation
shall state, the following to the extent known: :

(1) Sufficient information to identify the provision of the
state act, rule or regulahon, order, or permit a]legedly
violated;

(2) the act or omission constltut.mg the alleged vmlatlon,

(3) the name, address, and telephone numbers of the
person or persons responsible for the alleged violation;

(4) the date, time, and location of the alleged violation;

(5) the name, address, and telephone number of ‘the
person giving notice; and

(6) the name, address, and telephone number of legal.
counsel, if any, of the person giving notice.

(d) A person giving notice of an alleged failure by the

- secretary to perform a mandatory act or duty under the

state act shall state, the following to the extent known:

(1) the provision of the state act containing the man-
datory act or duty allegedly not performed;

(2) sufficient information to identify the omission con:
stituting the alleged failure to perform a mandatory act
or duty; :

(3) the name, address, and telephone number of the
person giving notice; and

(4) the name, address, and telephone number of legal
counsel, if any, of the person giving notice. (Authorized
by K.S.A. 1989 Supp. 49-405, 49-426; implementing
K.S.A. 1989 Supp. 49-405; effective, E-81-30, Oct. 8,
1980; effective May 1, 1981; amended Feb 11, 1991.)

47-1-10. General notice requirement. (a) Notice of

- scheduled surface mining section meetings shall be pub-

lished in:

(1) The Kansas Register; and

(2) a newspaper of genera] circulation in the locality of
the surface mining section’s meeting place.
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_ (b) The notice required by subsection (a) of this reg-

~ wulation shall be published at least 10 days before the date

of the meeting, except as otherW1Se prov1ded in this
regulation. :
- (¢) If a special meeting is deemedz necessary and if time

will not allow compliance with subsections (a) and (b) of ’

_ this regulation, notice of such a special meeting shall be
published._as soon as possible in a newspaper of general
circulation in the locality of the meeting place for that

' special meeting. (Authorized by and implementing K.S.A.

1989 Supp. 49-405 effective May 1, 1984 amended Feb.

11, 1991.) -

- 47111, Permlttee, preparatlon and submission of
reports. The secretary or secretary s de51gnee may require
any permittee to:

(a) establish and mamtam appropnate records,

{b) make appropriate monthly. reports;

(¢) install, use, and maintain any necessary monitoring

equipment or methods;

(d) evaluate results in accordance with those methods,
at (tihe locations, intervals, and in the manner prescnbed
" an

(e) prov1de any other. mformahon relatlve to surface
coal mining and reclamation operations that is deemed
reasonable and necessary. (Authorized by and imple-
menting K.S.A. 1989 Supp. 49-405 eﬂ'ectlve May 1, 1985;
amended Feb. 11, 1991.)

Article 2.—MEANING OF TERMS

47-2.14. “Complete and accurate application” de-

fined: “Complete and accurate application” means an ap-
plication, consisting of documents and other information
required to be filed with the department, which contains
all information required under state law and these rules
and regulations. . (Authorized by K.S.A. 1989 Supp. 49-
405, and K.S.A, 1989 Supp. 49-406; as amended by L.
1990, Ch. 194, sec. 1; implementing K.S.A. 1989 Supp.
49-405; effective May 1, 1980; amended Feb. 11, 1991.)

47-2-21. Employee defined. Employee means any .

person employed by the department of health and en-

vironment, who' performs any function or duty under the:

- state act, or consultants who perform decision-making
functions under the authority of state law or these rules
and regulations. (Authorized by K.S.A. 1989 Supp.- 49-
405; implementing K.S.A. 1989 Supp. 49-404; effective
May 1, 1980; amended May 1, 1983 amended Feb. 11,
1991.)

7-2-53. “Regulatory authority” or “state regulatory ,

" authority” defined. “Regulatory authority” or “state reg-
~ ulatory authority” means the department of health and
environment, surfice mining section, or the secretary’s
designee. (Authonzed by K.S.A. 1989 Supp. 49-405; im-
plementing K.S.A. 1989 Supp. 49-405 and K.S.A. 1989
Supp. 49-406, as amended by L. 1990, Ch. 194, sec. 1;
effective May 1, 1980; amended, E-81-30, Oct. 8, 1980;
amended May 1, 1981; amended May 1, 1986; amended
Feb. 11, 1991.) - -

47-2-33a. “Regulatory program” defined. Regula-
tory program” means the state act and the rules and
regulations adopted by the department of health and en-
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" vironment and approved by the United AStates office of
. surface mining. (Authorized by and implementing K.S.A.

1989 Supp. 49-405; eﬂ'ectlve May 1, 1986; amended Feb.
11, 1991.)

4'7.2.6'7. “Surety bond” defined. “Surety bond”
means an indemnity agreement, in a sum certain payable
to the department of health and environment, surface
mining section and executed by the permittee, which is
supported by the performance guarantee of a corporation
licensed to do business as a surety in the state of Kansas.
(Authorized by K.S.A. 1989 Supp. 49-405, and K.S:A.
1989 Supp. 49-406, as amended by L. 1990, Ch. 194, .
sec. 1; implementing K.S.A. 1989 Supp. 49-405 effectlve
May 1, 1980; amended Feb. 11, 1991.) :

47:2:75. Deﬁmtlons, adoption by reference. {(a) The
followmg parts and sections of the federal rules and reg-

ulations of the office of surface mining, United States

department of the interior, promulgated pursuant to the
surface mining control and reclamation act of 1977, are
hereby adopted by reference’as rules and regulations of
the secretary, as they existed on July 1, 1990 thh ex-
ceptions as indicated: .

(1) Definitions, 30 CFR 700.5, except '

{2) “Regulatory authority” and “state regulatory au-
thorlty” are defined in K.A.R. 47-2-53

(3) “Surface coal mining operations” is deﬁned in K S A
1989 Supp. 49-403(r); and

(4) “Surface coal mining and reclamation operatlons is
defined in K.S.A. 1989 Supp. 49-403(q).

( ) The followmg shall be deleted from the definition
of “anthracite™

“Notices of changes made to this' publication W111 be pe-
riodically published by the Office of Surface Mining in
the Federal Register. This ASTM standard is on file and
available for inspection at the OSM office, U.S. Depart-
ment of the Interior, South Interior Building, Washing-
ton, D.C. 20240, at each OSM Regional Office, District
Office and Field Office, and at the central office of the
applicable State Regulatory Authority, if any. Copies of
this publication may also be obtained by writing to: the
above locations. A copy of this publication will also be
on-file for public inspection at the Federal Register li-
brary, 1100 L St., N.W. Washington, D.C. Incorporation-
by reference provisions approved by the Director of the
Federal Register February 7, 1979. The Director’s ap-
proval of this incorporation by reference explres on ]uly

, 1981.” a
(5) “Regulatory program” is defined in K.A.R. 47-2-53a
(6) “Director” means the director, office of surface min-'

ing reclamation and enforcement in K.A.R. 47-3-42(a) (36),
adopting by reference 30 CFR 785.13; All other references
to the director shall be replaced by the secretary of the

' department of health and environment.

(7) “Department” means the Kansas department of v

" health and environment.

(8) “Secretary” means secretary of the Kansas depart-
ment of health and environment.

(b) Deﬁmhons, 30 CFR 701.5, except:

(1) “Imminent danger. to the health and safety of the

‘pubhc is defined in K.S.A. 49-403(m);

is defined in K.S.A. 1989 Supp. 49-
_(continued)

(2) “Operator”
403(c);

© Kansas Secretary of State, 1990
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(3) “Permit” is deﬁned in K.S.A. 1989 Supp. 49-403(n)

(4) “Permit area” is. deﬁned in K. S A. 1989 Supp. 49-
403(0)

(5) “Significant, nnmment environmental harm to land,
air or water resources” is defined in K.A.R. 47-2-58; and

~ (6) The following federal definitions are deleted entlrely

" (A) “Agricultural activities or farmm

- (B) “Alluvial valley floors™;

(C) “Arid and semiarid area”™;

(D) “Essential hydrologlc functions™;

(E) “Flood irrigation”; -

(F) “Materially damage the quality and quantity of

. water

(G) “Rangeland”

(H) ‘Special bituminous coal mines”;

(I) “Subirrigation”;

om- Undeveloped rangeland - and

(K) “Upland areas.
- (c¢) Definitions, 30 CFR 705.5, except

(1) “Employee” is defined in K.A.R. 47-2-21; and

(2)-“State regulatory authority” is defined in K.A.R. 47-
2-53.

(d) All definitions, 30 CFR 773.5.

(e Deﬁmtlons, 30 CFR 846.5, except

(1) “Federal program™ shall be replaced by state
program.

{2) “Section 5217 shall be replaced by K. S A 1989
Supp. 49-405.

(3) “Act” shall be replaced by state act.

(4) “Secretary” shall be replaced by secretary of the
Kansas department of health and environment.

(5) “Section 518(b)” shall be replaced by K. S.A. 1989
Supp. 49-416a

(6) “Sectién 703" shall be replaced by 77-501 et seq.

(7) “Federal lands program. Federal enforcement pur-
suant to section 502 of the act and Federal enforcement
of a state program pursuant to Section 521 of the act”
shall be deleted. (Authorized by K.S.A. 1989 Supp. 49-
404, 49-405; implementing K.S.A. 49-401 et seq.; effec-
tive, E-81-30, Oct. 8, 1980; effective May 1, 1981;
amended May 1, 1985; amended May 1, 1986; amended
May 1, 1988; amended Feb. 11, 1991.)

Article 3.—APPLICATION FOR
"~ MINING PERMIT f

47-3-1. Application for mining permit. Each person

who conducts or expects to conduct surface or under-
ground coal mining and reclamation operations shall file
an original and four copies of a complete and accurate
-application for a permit for those operations with the
secretary at least 90 days prior to permit decision. (Au-
thorized by K.S.A. 1989 Supp. 49-405, and K.S.A. 1989
Supp. 49-406, as amended by L. 1990, Ch. 194, sec. 1;
implementing K.S.A. 1989 Supp. 49-405; eifectlve E-71-
4, Nov. 20, 1970; effective Jan. 1, 1972; amended May
1, 1975; amended May 1, 1980; amended Feb. 11, 1991)

' 47-3-2. Application for mining permit; adoption by

reference. (a) A permit application submitted with a re-.

quest for variances from the applicable regulations shall
contain an outline of the proposed variances. This outline
shall be indexed to the regulations and be placed at the

begmmng of the application documents.

© Kansas Secretary of State, 1990

(b) The followmg parts'and sections of the federal rules
and regulations of the office of surface mining, United
States department of the interior, promulgated pursuant
to the surface mining control and reclamation act of 1977,
are hereby adopted as rules and regulations of the sec-
retary, as they ex1sted on ]uly 1, 1990, except as otherwxse
indicated: :

(1) Format and contents 30 CFR 777. 11 ‘

(2) Reporting of technical data, 30 CFR 777.13;

(3) Maps and plans general requirements, 30 CFR

' 777.14. The phrase “in accordance with section 7 10 12 of
‘this chapter” shall be deleted; and

4) Completeness 30 CFR 777.15.

(c) The followmg terms shall be replaced wherever they
appear:

(1) “This chapter” or “this subchapter shall be replaced
by ‘these rules and regulations.”

(2) “Parts 778, 779, and 780 of this chapter” shall be
replaced by “K.A.R. 47-3-42(a)(1) to (35), inclusive.”

(3) “Part 785 of this chapter” shall be replaced by

“K.A.R. 47-3-42(a)(36) to (41), inclusive.”

(4) “Parts 778, 783, and 784 of this chapter” shall be
replaced by “K.A.R. 47-3-42(a)(1) to (8), inclusive, and
K.A.R. 47-10-1.” (Authorized by K.S.A. 1989 Supp. 49-
405; implementing K.S.A. 1989 Supp. 49-406, as amended
by L. 1990, Ch. 194, sec. 1; effective May 1, 1980;
amended May 1, 1986; amended Feb. 11, 1991.)

47-3-3(a). Application for mining permit; maps. (a)
Any maps, plans, and cross sections required for a permit
application shall be certified by a qualified, licensed en-

. gineer and shall be updated as required by the secretary

or secretary’s designee.

(b) Any change in a facility or feature that would be
caused by the proposed mining opeérations shall be shown
in the maps and plans accompanying the permit
application.

(1) A color code, or other method approved in writing
by the secretary or secretary’s designee, shall be used to
indicate critical features of the permit area as follows:

(A) green for coal removal;

(B) red for the boundary of the land aﬂected mcludmg
access roads and haulageways;

(C) brown access roads and haulageways and

(D) blue for watercourses, impoundments, drainage-
ways, and other water areas.

(2) A color code, or other method approved in writing,
by the secretary or secretary’s designee shall be used to
indicate critical features of any reclamation plan as follows:

(A) green for areas of proposed grassland;

(B) red for the permit boundaries;

" (C) brown for any roads to be left through the disturbed
area;

(D) blue for proposed water impoundment and
drainage; ‘

(E) yellow for. proposed cropland; and ‘

(F) orange for proposed woodland. (Authorized by
K.S.A. 1989 Supp. 49-405; implementing K.S.A. 1989
Supp. 49-406, as amended by L. 1990, Ch. 194, sec. 1,
K.S.A. 1989 Supp. 49-410; effective May 1, 1986;
amended Feb. 11, 1991.) _

47-3:42. Application for mining permit; adoption by
reference. (a) The following parts and sections of the
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federal rules and regulations of the office of surface min-
ing, United States department of the interior, promul-
gated pursuant to the surface mining control and
. reclamation act of 1977, are hereby adopted as rules and
regulations of the secretary as they existed on July 1,
1990, except as otherwise indicated:

(1) Identification of interests, 30 CFR 778.13;

(2) Violation information, 30 CFR 778.14;

(3) Right of entry, 30 CFR 778.15;

(4) Status of unsuitability claims, 30 CFR 778.16;

(5) Permit texm information, 30 CFR:778. 17( );

(6) Insurance, 30 CFR 778.18; ‘

(7) Newspaper advertisement and proof of publlcation,
30 CFR 778.21;

(8) Facilities or structures used in common, 30 CFR
778.22;

9 Respons1b1ht1es 30 CFR 779.4. The phrase “this
part” shall be replaced by “K.A.R. 47-3-42(a)(9) to (17),
inclusive™;

(10 General requlrements 30 CFR 779.11;

(11) General environmental resources mformatlon, 30 .

CFR 779.12;

(12) Climatological information, 30 CFR 779. 18;

(13) Vegetation information, 30 CFR 779.19;

(14) Soil resources information, 30 CFR 779.21;

(15) Land-use information, 30 CFR 779.22. The phrase
“this part” shall be replaced by “K.A.R. 47-3-42(a)(9) to
(17), inclusive™;

(16) Maps: general information, 30 CFR 779.24;

(17) Cross sections, maps, and plans, 30 CFR 779.25;

(18) Operation plan: general requrrements 30 CFR
780.11;

(19) Operatlon plan existing structures, 30 CFR

780.12; -

(20) Operation plan: blasting, 30 CFR 780.13;

(21) Operation plan: maps and plans, 30 CFR 780.14;

(22) Air pollution control plan, 30 CFR 780.15;

(23) Fish and wildlife plan, 30 CFR 780.16;

(24) Reclamation plan general requlrements, 30 CFR
780 18;

(25) Hydrologic mformahon 30 CFR 780. 21

(26) Geologic information, 30 CFR 780.22;

(27) Reclamation plan: postmining land uses, 30 CFR
780.23;

dams, and embankments, 30 CFR 780.25;

(29) Reclamation plan: surface mining near under-
ground mining, 30 CFR 780.27; '

(30) Diversions, 30 CFR 780.29;

(31) Protection of public parks and historic places, 30
CFR 780.31;

“(32) Relocation or use of pubhc roads, 30 CFR 780.33;

(33) Disposal of excess spoil, 30 CFR 780.35;

(34) Transportation facilities, 30 CFR 780.37;

(35) Support facilities, 30 CFR 780.38;

(36) Experimental practices mining, 30 CFR 785.13;

(37) Prime farmlands, 30 CFR 785.17. The last sen-
tence in 30 CFR 785.17(c)1)(i) shall be deleted;

(38) Variances for delay in contemporaneous reclama-
tion requirement in combined surface and underground
mining operations, 30 CFR 785.18;

(39) Augering, 30 CFR 785.20;
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(28) Reclamation plan: ponds, nnpoundments banks

(40) Coal preparation plants not located within the per-
mit area of a specified mine, 30 CFR 785.21;

~ (41) In situ processing activities, 30 CFR 785.22;

" (42) Public parhcxpatlon in permit processing, 30 CFR
773.13. The phrase “with section 503(a)(6) or sectlon
504(h) of the act or” shall be deleted;

(43) Review of permit applications, 30 CFR 773. 15

(44) Permit issuance and right of renewal, 30 CFR
773.19. The phrase, unless the requirements of 778.17
of this chapter are met” shall be deleted; /

"(45) Improvidently 1ssued permits; general procedure,
30 CFR 773.20; '

(46) Improvidently issued perrmts, rescission proce-
dures, 30 CFR 773.21;

(47) Applicability, 30 CFR 701.11 subsectlon (e) only,

* subsections (a), (b), (c), (d) and (f) shall be deleted; and

(48) Regulatory coordination with requirements under
other laws, 30 CFR 773.12.

(b) The following terms shall be replaced’ wherever they
appear:

(1) “Subchapter K’ or subchapter K of tlus chapter
shall be replaced by “K.A.R. 47-9-1.”

(2) “This chapter,” “this subchapter” or “subchapter G
of this chapter shall be replaced by “these rules and
regulations.”

(3) “Act” shall be rep laced by “state act.”

(4) “Section 515,” “section 515(b) ” or “section
515(b)(22)” shall be replaced by “K.S.A. 1989 Supp. 49-
405a, 49-408 to 49-413, inclusive, and 49-429 ?

(5) “Subchapter J of this chapter” or “part 800 of this
chapter” shall be replaced by “article 8 of chapter 47 of
the Kansas administrative rules and regulations.” -

(6) “Section 502” and “section 508" shall be replaced
by “K.S.A. 1980 Supp. 45-406."

(7) “Section 515(b)(16)” or “section 516” shall be re-
placed by “K.S.A. 1989 Supp. 49-429.”

8) - Subchapter R of this chapter shall be replaced by

“the office.” -

(9) “Subchapter B of this chapter” shall be replaced by
“K.A.R. 47-94.” -

- (10) “Part 775 of this chapter” shall be replaced by
“K.S.A. 1989 Supp. 49-407(d), 49-416a, 1989 Supp. 49-
422a, and article 4 of chapter 47 of the Kansas admm

_istrative rules and regulations.”

(11) “Parts 762, 764, and 769 of this chapter” or parts
764 and 769 of this chapter” shall be replaced by “K.A.R.
47-12-4.7 ,

(12) “Part 816” or “part 816 of this chapter” shall be

| replaced by “K.A.R. 47-9-1(c).”
(13) “Section 775.13” shall be replaced by “K.S. A 1989

Supp. 49-422a.”

(14) “Section 775.11” shall be replaced by “K.S.A. 1989
Supp. 49-407(d), 49-416a, and article 4 of chapter 47 of
the Kansas administrative regulatlons

(15) “Part 785 of this chapter” shall be replaced by
“K.A.R. 47-3-42(a)(36) to (41), inclusive.” (Authonzed by
K.S.A. 1989 Supp. 49-405; implementing K.S.A. 1989
Sdpp. 49-405, 49-406, as amended by L. 1990, Ch. 194,
sec. 1, 49-407, 49-427; effectlve, E-81-30, Oct. 8, 1980;
effective May 1, 1981; amended May 1, 1985; amended
May 1, 1986; amended May 1, 1988; amended Feb. 11,
1991.) r

(contmued)
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Article 4.—PUBLIC HEARINGS

47-4-14. (Authonzed by K.S.A. 49-404, 49-405; im-

“plementing K.S.A. 49-404, 49-405, 49-407, 49-416a; ef-
fective, E-81-30, Oct. 8, 1980; effective' May 1, 1981;
amended May 1, 1986, revoked Feb. 11, 1991.) - -

47-4.14a. Admmxstratlve hearmg procedure. (a) The
following shall be the regulations which govern the pro-
~ cedure used in all administrative hearings resulting from:

(1) petitions for review of proposed civil penalty as-

sessments issued by the secretary;
(2) applications for review of notxces of wolahon and
orders of cessation or modification,. vacation or termination

of them;

~(8) applications for review of the secreta.ry s decmon to

isapprove, suspend, or revoke a permit;

. .{4) applications for temporary relief;

~. (5) applications for review of alleged dlscnmmatory
acts ‘

(6) petitions for award of costs and expenses

~(7) appeals from initial orders or decisions of presiding
officers, and

(8) all other appeals and review procedures authonzed
by the act.

(b) Deﬁmtlons As used in this act:

(1) “Party” means:

(A) the person to whom an order, notice of vmlatlon,
civil penalty assessment, suspension of permit, revocation
of permit, petition for award of costs and expenses, is
specifically directed; or

(B) a person named or allowed to intervene as a party
to a state agency proceeding or allowed to intervene as
‘a'party in a proceedmg,

(2) “Person” means an individual, partnershlp, corpo-
ration, association, political subdivision or unit of them
or public or private organization or entity of any character;

. {¢) Rules of procedure:

(1) ‘Hearings shall be held in the location des1gnated

by the presiding officer, giving due consideration to the

convenience of the parties, their representatives and
witnesses;
(2) All documents which are to be filed in a proceedmg

" governed by this section shall be filed in the office of

legal services, suite 904, Landon state office building,
‘Topeka, Kansas 66612. ‘

(3) A person who has initiated a proceeding under this
section shall file a proof of service in the form. of a reg-
Jistered receipt if by certified or registered mail, or ac-
knowledgement by the party served or verified return
where service is made personally. A certificate of service
shall be contained in all other documents filed by a party.

- (4) The effective filing date of a notice of appeal or
petition for review shall be the date of receipt by the
office of legal services if filed personally, or the postmark

date if filed by mail. The burden of establishing the date ;

of mailing shall be on the person filing the document.

*(5) All documents shall be captioned with the name of
the party, name of the facility, mine, or site to which the
document pertains, if appropriate the number of the no-
tice, order, or other agency- decision or action to which
the appeal pertains, the case number assigned to the
“original agency action, any other 1dent1fymg information
such as permlt number.

© Kansas Secretary of State, 1990

(6) Service.

(A) Copies of documents wluch initiate a proceeding
shall be served upon all statutory parties by registered
or certified mail, return receipt requested.

(B) Copies of all subsequent documents shall be served
personally or by first class mail.

(C) Service of all documents is complete at the time
of personal service, or if by mail, upon receipt.

(D) When an' attorney has entered an appearance on
behalf of a party, thereafter service shall be made upon
the attorney.

(7) Intervention. Any person shall petition for leave to
mtervene in a proceeding. Said petition shall set out the
interest of the petitioner and why his/her interest would
be adversely affected. :

(A) The presiding officer shall grant mtervenhon if the
petitioner:

(i) had a statutory right to initiate the. proceedmg mto ‘
-which he/she seeks intervention.

(i) has an interest which would be adversely aﬂ'ected
by the outcome of the proceeding.

(B) The presiding officer shall consider the following to
determine if intervention is appropriate:

(i) the nature of the issues; ‘

(ii) the adequacy of the representation of petltloners
interest provided by the existing parties;

(iii) .the ability of the petitioner to present relevant evi-
dence and ‘argument;

(iv) the effect of intervention on the agency’s imple-
mentation of its statutory duties. .

(C) Any person granted leave to intervene shall par-
ticipate as a party.

(D) The presiding officer shall determine the extent and
terms of limited participation by an intervenor.

(8) Voluntary dismissal. Any party who initiated a pro-

’ceedmg shall withdraw it by moving to dismiss. The pre- :

s1dmg officer shall grant such a motion.

(9) Pleadings, motions, briefs; service. ‘

At appropriate stages of the proceeding, all parties shall
be given full opportunity to file pleadmgs, motlons and
objections.

(A) All pleadmgs and motions shall be in wntmg and
state concisely the supporting grounds.

(B) Any party shall have 15 days from the date of serv-

ice of the pleading in which to file a response, unless

otherwise ordered by. the presiding officer:

(C) Failure to make a timely motion or response shall
be construed as a waiver of objection.

(D) All motions shall be ruled upon expedltlously

(E) At appropriate stages, all parties, shall be given full -

opportunity to file briefs, proposed findings of fact and
conclusions of law and preposed initial and final orders.
(F) All documents filed pursuant to this subsection shall

‘be served on all parties by mail or any other means

prescribed in this regulation.
(10) Consolidation. When pending proceedings involve
a common question of fact or law, they shall be consol-

idated pursuant to a motion by a party or the presiding

officer.
~(11) Waiver of hearmg Any person entitled to a hearing
shall waive such right in writing. Any person required to

file a responsive pleadmg and fails to do so by the re-
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ciuired time, shall be deeméd to have waived his right
‘16 a hearing. ‘ S :

(d) Formal hearings. When a statute provides for a

hearing in accordance with this act, the hearing shall be
-poverned by this subsection, and amendments thereto
ex)cept as otherwise provided by subsections (e), (f), and
(1) Participation and representation. = - - B
- (A) Any party shall participate in-the hearing in person
or, if the party is a corporation or other artificial person,
by a duly authorized representative. ‘
* (B) Whether or not participating in person, any party

i

shall be represented at the party’s own expense by counsel

or, if permitted by law, other representative.

(C) The department shall require a corporation or other
artificial person to participate by counsel. - -
(2) Presiding officer.
(A) The agency head or one or more other persons
designated by the agency head shall be the presiding

" officer. ,

(B) Any person serving or designated to serve alone or

with others as presiding officer is subject to- disqualifi- .

cation for administrative bias, prejudice or interest. -
 (C) Any party shall petition for the disqualification of
a presiding officer promptly after receipt of notice indi-
cating that the person will preside or promptly upon dis-
covering facts establishing grounds for disqualification,
whichever is later. : :
(D) A presiding officer whose disqualification is re-
quested shall determine whether to grant the petition,
stating facts and reasons for the determination. -
(E) If a substitute is required for a presiding officer
‘who is ‘disqualified or becomes unavailable for any reason,
any action taken by a duly appointed substitute for a
disqualified or unavailable person is as effective as if taken
by the latter. ’ r
(F) The department shall enter into agreements with
another state agericy to provide hearing officers to conduct
proceedings under this act or for other agency-
proceedings. : o
(3) Prehearing conference; notice. The presiding officer
designated to conduct the hearing shall conduct a pre-
hearing conference. If the conference is conducted:
'(A) The department shall assign a presiding officer for
the prehearing conference, exercising the same discretion
as is provided by subsection (d)(1)(B) and amendments
~ thereto concerning the selection of a presiding officer for
" a hearing. - : .
(B)- The presiding officer for the prehearing conference
shall set the time and place of the conference and give
‘reasonable notice to all parties and to all persons who
have- filed ‘written petitions to intervene in the matter.
" {4) The prehearing conference notice shall include:
(A) the names and mailing addresses of all parties and
other persons to whom notice is being given by the pre-
siding officer; - ; S
- (B) the name, official title, mailing address, and tele-
“ phone number of any counsel or employee who has been
designated to appear for the state agency; ,
(C) the official file or other reference number, the name
of the proceeding, and a general description of the subject
matter; ‘ .

Vol. 9, No. 52, December 27, 1990

(D) a statement of the time, place, and"nat'gre of the

prehearing conference; - -

(E)-a statement of the legal authority and jurisdiction
under which the prehearing conference and hearing are
to be held; , -
~ (F) the name, official title, mailing address and tele-
phone number of the presiding’ officer for the prehearing
conference; L

(G) a statement that at the prehearing conference pro-
ceeding, without further ‘notice,’ may be converted into
a conference hearing or a summary proceeding for dis-
position of the matter as provided by this act; and

(H) a statement that any party who fails to attend or
participate in a prehearing conference, hearing or other
stage of an adjudicative proceeding shall be held in de-
fault; and A ol

(I) The notice shall include any other matters that the
presiding officer considers desirable to expedite the
proceedings. ; S

(5) Prehearing conference procedure; prehearing order.

(A) The presiding officer may conduct all or part of the
prehearing conference by telephone or other: electronic
means if each participant in the conference has an op-
portunity to participate in the entire proceeding while it
is taking place. ' S e

(B) The presiding officer shall conduct the prehearing
conference, as shall be appropriate, to deal with such
mattersa‘s"ﬁ . : . S g
_ (i) conversion of the proceeding to another type; .

(i) exploration of settlement possibilities;

(iii) preparation of stipulations;

(iv) clarification of issues; = - L

(v) rulings on identity and limitation of the number of
witnesses; o / oo

(vi) objections to proffers of evidence; - - = - -

- (vii) determination of the extent to which direct evi-
dence, rebuttal evidence, or cross-examination will be
presented in written form and the extent to which' tele-
phone or other electronic means will be used as a sub-
stitute for proceedings in person; S

(viii) order of presentation of evidence and cross-
examination; : e

(ix) rulings regarding issuance of subpoenas;

(x) discovery orders and protective orders; and- -

(xi) such other matters as will promote the orderly and
prompt conduct of the hearing. e

(C) The presiding officer shall issue a prehearing order
incorporating the matters determined at the prehearing
conference. . A

(D) If a prehearing conference is not held, the presid-
ing officer for the hearing shall issue a prehearing order,

proceedings. - S
- (6) Notice of administrative hearing. e
(A): The department shall set the time and place of the
hearing and give reasonable written notice at least 10 days
prior to the hearing to all parties and to all persons who
have filed written petitions: to intervene in the matter.
Service of notices shall be made in accordance with sub-
section (18) as amended. ' - ~
- (B) The notice shall include a copy of any. prehearing
order rendered in the matter. : . .

based on the pleadings, to regulate the conduct of the

(contiﬁued)
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(C) To the extent not mcluded in a prehearmg order
accompanymg it, the notice shall include:

(i) the names and mailing addresses of all parties and
aother persons to whom notice is being glven by the pre-
siding officer;

(ii) the name, oﬂiclal title, mallmg address, and tele- -

phone number of any counsel or employee who has been
designated to appear for the state agency;.

(iii) the official file or other reference number, the
name of the proceedmg and a general description of the
subject matter;

(iv) the time, place, and nature of the heanng,

(v) the legal authority and _]unsdlctlon under. which the
hearing is to be held;

(vi) the name, official title, mailing address, and tele-
phone number of the presiding officer;

(vii) the issues involved and, to the extent known to

the presiding officer, the matters asserted by the parties;

and
-(viii) a statement that any party who fails to attend or
* participate in a prehearing conference, hearing or other

_stage of an adjudicative. proceedmg shall be held in

default.

(D) The notice may include any other matters the pre-
siding officer considers desirable to expedite. the
proceedings.

(E) Any other person entitled to notice under any other

- provision of law shall be notified:

(i) Notice. shall be given in the manner specified by
such provision of law or, if no such manner is specified,
in a manner determined by the agency.

(i) If any person other than the agency is directed to
give notice under this subsection, the agency shall reqmre
that the person furnish proof of service.

(iii) Notice under this subsection shall include all types
of information provided in subsections (C) (i) through (iv)
or of a brief statement of the subject matter, parties, time,
place and nature of the hearing, manner in which notice
to the parties may be inspected and copied, and the name
and telephone number of the pres1dmg oiﬁoer

(7) Default.

(A) If a party fails to attend or pa.rtlmpate in a pre-
hearing conference, hearing or other adjudicative pro-
ceeding, the pre31d1ng officer shall serve all parties with
nofice of the proposed default order, mcludmg the
grounds for default. .

(B) Within seven days after service. of a proposed de-
fault order, the party against whom it was issued may file
a written motion requesting that the proposed default
order be vacated stating the grounds relied upon. During
this period, the presiding officer may adjourn the pro-

. ceedings or conduct them without the participation of the
defaulting party, with due regard for the interests of jus-
tice and the orderly and prompt conduct of the

* proceedings. -

(C The proposed default order shall become eﬂ”ectlve
seven days after service unless vacated by the pres1dmg
officer.

(D) Once a default order becomes effective, the pre-
siding officer may conduct any proceedings necessary to
- complete the adjudication and determine all issues in the
adjudication, including those affecting the defaulting party
without that party’s participation. In lieu of determining

© Kansas Secretary of State, 1990

~ officer may dismiss that party’s -application for an

the issues aﬂ'ectmg the defaultmg party, the presxding
“adju-

dicative proceeding, unless otherwise prohlblted hy law.

(8) Certification of mterlocutory ruling. On the presid-
ing officer’s or a party s motion, a ruling may be certified
to the secretary if that ruling presents a controlling ques-
tion of law and immediate appeal would matenally ad-

© vance the ultimate’ dlsposxtlon of the case..

(9) Summary judgment. Any party may move for sum-
mary decision, in whole or in part, after a proceedmg has
begun '

A) The moving party shall verify all allegatlons of fact
w1th supporting aﬂl)dawts unless reliance is upon depo-
sitions, answers to interrogatories, admissions, or docu-
ments produced upon request to verify such’ allegations

(B) The presiding officer shall t such a motion if -
the record, including pleadings, - (%;;xdsxhons, answers to
interrogatories, admissions, and affidavits, show that; '

(i) there is not dlsputed 1ssue as to any matenal fact
and

(ii) the moving pa.rty is entltled toa summary decxsxon

~ as a matter of law.

(C) If complete summary decision is not granted ‘and
an evidentiary hearing is necessary, the presiding officer
shall, if practicable, examine all relevant ‘evidence and
documents in the record, ascertain what material facts are
controverted in good faith and issue an order specifying
those facts which are not substantially controverted and
directs such further proceedings as determined necessary

(10) The presiding officer: - ~

(A) Shall regulate the proceedings; AR

(B) Shall afford to all parties the opportumty to re-
spond present evidence and argument, conduct - cross-
examination, and submit rebuttal evidence, to the extent
necessary for full disclosure of all relevant facts and issues,
except as restricted by a lumted grant of mtervenhon or

by the prehearing order.

(C) May, and when required by statute shall give non-
parties an opportunity to present oral or wntten state-
ments. When the presiding officer proposes to con31der ‘
a statement by a nonparty:

(i) all parties shall have an opportunity to challenge or
rebut the statement; and,

(i) any party may, by motion require the statement
to be given under oath or confirmation.

- (D) May conduct all or part of the hearing by telephone

or other electronic, means, if each partlclpant in the ‘hear-

ing has an opportunity to particlpate in. the entlre
(roceedmg

(E) Shall cause the heanng to be reoorded at the state
agency's expense. The state agency is not reqmred, at its
expense to prepare a trangcript, unless reqmred to do so
by a provision of law. Any party, at the party’s expense
and subject to such reasonable conditions as the state
agency shall establish, shall cause a person other than the
state agency to prepare a tra.nscnpt from the state agency S
record, or cause additional recordings to be made dunng
the hearing. ‘

(F) May. close. parts of the hearing from pubhc obser- '
vation only where a provision of the law expressly au-
thorizes closure.

- (11) Proposed findings of fact and conclusxons of law

- The presiding officer shall allow. the partles to subn’ut
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proposed findings of fact and conclusions of law with a
supporting brief therefor at'a time set forth by the pre-
siding officer. =~ o ‘
' (12) Evidence; official notice. ‘
" (A) A presiding officer is not bound by the statutory
rules of evidence, but shall give the parties reasonable
opportunity to be heard and to present evidence, and the
~ presiding officer shall act reasonably without partiality.
The presiding officer shall give effect to the rules of priv-
ilege recognized by law. Evidence need not be excluded
solely because it is hearsay. , ; '
(B) All testimony of parties and witnesses shall be made
- under oath or affirmation and the presiding officer shall
have the power to administer an oath or affirmation for
that purpose. ‘ ; SRR

(C) Statements ﬁresented by ndhparties in aocérdance'

with (d)(10)(C) above, shall be received as evidence.

- (D) Any part of the evidence shall be received in writ-
ten form if doing so will ‘expedite the hearing without
substantial prejudice to the interests of any party.
" (E) Documentary evidence shall be received in the
form of a copy or excerpt. Upon request, parties shall be
given an opportunity to compare the copy with the orig-
_ inal if available; ; ‘

~ (F) Official notice shall be taken of:

(i) any matter that could
_courts of this state; : ;

(i) the record of other proceedings before the state
agency; ' ' '

(ifi) technical or scientific matters within the state agen--

cy’s specialized knowledge; and ;

(iv) codes of standards that have been adopted by an
agency of the United States, of this state or of another
state or by a nationally recognized organization or asso-
ciation. Parties shall be notified before or during the hear-
ing, or'before the issuance of any initial or final order
that is based in whole or in part on matters or material
noticed, of the specific matters or material noticed and
the sourceof them, including any staff memoranda and
data, and be afforded an opportunity to contest and rebut
the matters or material so noticed.. : : ‘

" (13) Orders, initial and final.

(A) If the presiding officer is the agency head, the pre-

siding officer 'shall render a final order. ‘
. (B) If the presiding officer is not the agency head, the
presiding officer shall render an initial order, which be-
comes a final order unless reviewed in accordance with
subsection (14) below, and amendments. ‘ '

(C) A final order or initial order shall include, sepa- .

rately stated, findings of fact, conclusions of law and policy
reasons for the decision if it is an exercise of the state
agency’s discretion, for all aspects of the order, including
the remedy prescribed and, if applicable, the action taken
on a petition for stay of effectiveness. Findings of fact, if
‘set forth in language that is no more than mere repetition
or paraphrase of the relevant provision of law, shall be
accompanied by a concise and explicit statement of the
underlying facts of record to support the findings. The
order shall also include a statement of the available pro-
cedures and time limits for secking reconsideration, ad-
ministrative review or other administrative relief. An
initial order shall include a statement of any circumstances
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be judicially noticed in the

" under which the initial order, without further notice, shall
become a final order. C o
- (D) Findings of fact shall be based exclusively upon the
evidence of record in the adjudicative proceeding and on
matters officially noticed in that proceeding. S

(E) If a substitute presiding officer is appointed, the

substitute presiding officer shall use any existing record
and shall conduct any further proceedings appropriate in
the interests of justice. ‘

(F) The presiding officer shall allow the parties a des-
ignated amount of time after conclusion of the hearing
for the submission of proposed findings. o

(G) A final order or initial order pursuant to this section

" shall be rendered in writing and served within 30 days

after conclusion of the hearing or after submission of pro-
posed findings in accordance with subsection (f) unless
this period is waived or extended with the written consent
of all parties or for good cause shown. .
(H) The presiding officer shall cause copies of the order

~ to be served on each party and, if the order is an initial

order, the agency head in the manner prescribed by sub-
section (18) and amendments thereto.

(14) Review of initial order; exceptions to reviewabilifyl o
~ (A) The agency head, upon its own motion shall, and -

upon petition by any party or when required by law shall,
‘review an initial order, except to the extent that:

1879

(i) A provision of law precludes or limits review of the k

initial order; or o
(i) the agency head determines to review some but not
all issues, or not to exercise any review, or delegates its
authority to review the initial order to one or more per-
sons, unless such delegation is expressly prohibited by
law, or authorizes one or more persons to review the
initial order, subject to further review by the agency head.

(B) A petition for review of an initial order must be
filed with the agency head, or with any person designated
for this purpose by rule and regulation of the state agency,
within 15 days after service of the initial order. If the
agency head on its own motion decides to review an initial
order, the agency head shall give written notice of its
intention to review the initial order within 15 days after
its service. If the agency head determines not to review
an initial order in response to a petition for review, the
‘agency head shall, within 20 days after filing of the pe-
tition for review, serve on each party an order stating
that review will not be exercised.

(C) The petition for review shall state its basis. If the
agency head on its own motion gives notice of its intent
to review an initial order, the agency head shall identify
the issues that it intends to review.

(D) In reviewing an initial order, the agency head or
designee shall exercise all the decision-making power that

the agency head or designee would have had to render
a final order had the agency head or designee presided

over the hearing, except to the extent that the issues
subject to review are limited by a provision of law or by
the agency head or designee upon notice to all parties.
(E) The agency head or designee shall afford each party
an opportunity to present briefs and shall afford each party

an opportunity to present oral argument. : :
_(F) The agency head or designee shall render a final
order disposing of the proceeding or remand the matter
' : (continued)
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for further proceedings w1th instructions to the person.
who rendered the initial order. Upon remanding a matter,

the agency head or designee shall order such temporary
rehef as is authorized and appropriate. ‘

(G). A final order or.an order remandmg!jthe matter for-

further proceedings- shall be ‘rendered in .writing and
served within 30 days after receipt of briefs and oral
‘argument unless that .period is waived or extended with
written consent of all parties or for good cause shown.
/(H). A final order or an order remanding the matter for

further proceedings under this section shall identify any

difference between this order and the initial order and
shall include, or incorporate by express reference to the
initial order, all:the matters- required by subsection
(13) (C) and amendments: thereto. - - -

(I) The agency head shall cause copies of the ﬁnal order

or order remanding the matter for further proceedings to

be: served on ‘each party in the ‘manner prescrlbed by
subsection (18) and: amendments: -

:+(15) Stay. A party shall subrmt to the premdmg ofﬁcerf

or agency head a petition for stay of effectiveness of an
initial or final order until the time at which 2 petition for
_ judicial review ‘would no longer be timely, unless oth-

- erwise provided by statute or stated in the initial or final

order. The presiding officer or agency head shall take

action on the petition for stay, either before or after the

effectlve date of the initial or ﬁnal order
* (16) Reconsideration. '

“(A)-Any party, within 15~ days after service of a. ﬁnal

order, shall file a petition for reconsideration with the
agency head, stating the specific grounds upon which re-
lief is requested:: The filing of the petition is not a pre-

- requisite for- seeking administrative or judicial review.

i

“(B) The.agency head shall render a written order de-

nying-the petition, granting the petition and dissolving or
modifying the final order, or granting the petition and
setting the matter for further proceedings. The petition
shall be granted, in whole or in part; only if the agency

head states, in the written order, findings of fact, con-

clusions ‘of law and policy reasons for the decision if it is
an exercise of the state agency’s discretion, to justify the
order. The petition is deemed to have been denied if the
agency héad does not dispose of it ‘within 20 days after
the filing of the petition:

_An order under this seetlorr shall be served on' the
parties in the manner prescnbed by subsectron (18) here- .

under and amendments thereto,
(17) Orders, when effective.

' (A) Unless a:later date is stated’km a final order or a

stay is granted, a final order is effective upon service.

(B) Unless a later date in an initial order or a stay is

granted, an initial order shall become effective and shall
become . the final order:

(1) When the initial order is served if adnnmstratlve
review is ‘unavailable; ~

(i) when the agency head serves an order statmg, after

a petition for review has been filed, that review wx]l not
be exercised, or

(iii) 30 days after service if no party has filed a petltlon_ _
for review by the agency head, the agency head has not

g1ven written notice of its intention to exermse review

- - and review by the agency head is not otherwise required

® Kensa;s"Secretary of State, 1990

by law.

(C) This section does not preclude the department from -
taking immediate action to protect the public interest in-. .
accordance with. subsection (f), and amendments thereto.

- (18) Service of order. Service of an order or notice shall-
be made upon:the party and the party’s attorney of record,
if any, by delivering .a'copy of the .order or notice to the
person to be served .or by mailing a copy. of the order.or -
notice to the person. at the person’s last known address.
Delivery of a copy of an order or notice means handing
the order or notice to the person or leaving the order or
notice at the person’s principdl place. of business or res-
idence with a person of suitable age and discretion who
works or resides therein. Service shall be presumed if
the presiding officer, or a person directed to make service'

_.by the presiding officer, makes a written certificate of

service. Service by mail is complete upon mailing. When-
ever a party has the right or is required to do some act
or take some proceedings within a prescribed period after
service of a notice or order and the notice or order is
served by mail, three days shall be added to the pre-
scribed -period.

(19) Record. : :

(A) The department sha]l mamtam an oﬂ'imal record of
each formal hearing. N ;

-(B) The record consists only of

- (i) Notices of all proceedings;

(ii) -any prehearing order; :

(iii) any motions, pleadings, briefs, petltlons requests,
and intermediate ruhngs e

(iv) evidence received or consrdered

(v) a statement of matters officially noticed; - :

(vi) proffers of proof and objections and ruhngs on

em;

(vii) proposed fmdmgs, requested orders and
exceptions;

(viii) the record prepared for the pres1dmg oﬂicer at
the hearing, together with any transcript of all or part of
the hearing consrdered before final dlsposmon of the
proceeding; :

~(ix) any final order, 1mhal order, or order on recon31-
deration; and

(x) staff memoranda or data subrmtted to the presrdmg
officer.

(C) Except to the extent. that this act or another statute
provides otherwise, the state agency record, excluding
matters under paragraph (x) of subsection (B), constitutes
the exclusive basis for state agency action in formal hear-
ings and for judicial review of them. ;

() Conference hearing; use, when.

(1) A conference hearing shall be used 1f its use in the
circumstances does not violate any provxsmn of- Iaw and
where there is:

(A) A matter in wh1ch there is no dlsputed issue. of

‘material faet; or

(B) A matter in which there is a dlsputed issue of ma-
terial fact and the parties agree to a conference hearing.

(2) Procedure. The procedures of this act pertaining to
formal hearings apply to a conference hearmg, except to .
the following extent:

(A) If a matter is initiated as a conference hearmg, no

prehearing conference shall be held.

(B) The provisions of K.A.R. 47-4-15 and amendments
thereto do not apply to conference hearings insofar as
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those provisions authorize the issuance and enforcement
.of subpoenas and discovery orders but do not apply to
conference hearings insofar as those provisions authorize
the presiding officer to issue protective orders at the re-
quest of any party or upon the presiding officer’'s motion.

(C) Paragraphs (10) (A), (B) and (C): of amendments

thereto do not apply; but (i) the presiding officer shall
regulate the course of the proceedings; (ii) only the parties
shall testify and present written exhibits; and (m) the
parties shall offer comments on the issues.

- (8) Disclosure of material or essential facts.

(A) If during a conference hearing the presiding officer
~ has reason to believe that material facts are in dispute,
the presiding officer shall require any party to state the
identity of the witnesses or other sources through whom
the party would propose to present proof if the proceeding
were converted to a formal hearing, but if disclosure of

any fact, allegation or source is privileged or expressly.

prohibited by any provision of law, the presiding officer
shall require the party to indicate that confidential facts,
allegations or sources are involved but not to disclose the
confidential facts, allegations or sources.

(B) If during a conference hearing a party has reason
to believe that essential facts must be obtained in order

to permit an adequate presentation of the case, the party -

shall inform the presiding officer regarding the general
nature of the facts and the sources from whom the party

would propose to obtain those facts if the proceedmg were

.converted to a formal hearing.
() Emergency proceedings. Use when; procedure.
(1) A state agency shall use emergency proceedings;
(A) In a situation involving an immediate danger to the

public health, safety or welfare requmng unmedlate state

agency action or
(B) as otherwise provided by law.

2) the department shall take only such action as is

necessary:

(A) To.prevent or avoid the immediate danger to the
public health, safety or welfare that Jushﬁes use of emer-
gency adjudication or

(B) to remedy a situation for which use of emergency
adjudication is otherwise provided by law.

(3) the department shall render an order, including a’

brief statement of findings of fact, conclusions of law and
policy reasons for the decision if it is an exercise of the
state agency’s discretion, to justify the department’s de-
cision to take the specific action and the determination
of: .

{A)Y An immediate danger or s ‘

‘(B) the existence of a situation for which use of emer-
gency adjudication is otherwise provided by law. '

(4) The department shall give such notice as is prac-
ticable to persons who are required to comply with the
order. The order is effective when rendered. Notice under

this subsection shall constitute service for the purposes '

of the act for judicial review and’ eivil enforcement of
agency actions.

(5) After issuing an order pursuant to- this. sect10n, the
department shall proceed as quickly as feasible to com-

' plete any proceedings that would be required if the matter -
did not justify the use of emergency proceedmgs under -

subsection (1).
(6) The admm:stratwe record cons1sts of any documients
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regarding the matter that were considered. or prepared
by the state agency. The department shall maintain these ;
documents as its official record.

(7) Unless otherwise required by a provmon of law -

the state agency record need not constitute the exclusive

basis for in emergency proceedmgs or for _]udlCIal rewew ’
of them. '

(g) Summary proceedmgs Use, when; nght to requesti
hearing; orders, contents.

+(1) The *department shall 'use summary proceedmgs,'
subJect to a party’s request for a hearmg on the order,« ,
ifs

(A) The use: of those prooeedmgs in the cncumstances

~ does not violate any provision of law; and

(B) the protection of the public interest does not re-
quire the state agency to give notice and an opportumty
to’ participate to persons other than the parties. ..

.(2) The department shall serve each party with a copy
of the order in a summary proceeding in
prescribed by subsection (d) (18) and amendments
thereto. - ~

(3) The order shall include at least

(A) A statement of the department’s action and, 1f un-
favorable action is taken, a brief statement. of the reasons
for the action;

(B) notice of the time and manner for requestmg a
hearing on the order; and :

(C) notice that, if a hearing is not requested, the order
shall become effective upon th(e expiration of the time for
requesting a hearing.

(4) Record. ;

.(A) The administrative record for a summary proceed ’
mg consists' of any documents regarding the matter that:
were considered or prepared by the state ageney. The
department shall maintain these documents as its oﬂiclal-
record.

(B). Unless otherwise requn'ed by a provision of law,
the agency record need not constitute the exclusive basis
for agency action in summary proceedings or for judicial
review of them. (Authorized by K.S.A. 1989 Supp. 49-

'405; implementing K.S.A. 1989 Supp. 49-405 49-407 49—~

416a; effective Feb. 11 1991.)

' 4'7-4:15. Administrative hearings; dlscovery." ;
(a) Requests for discovery shall be made in writing to the
presiding officer and-a copy of each request for discovery
shall be served on the party or person against whom

* discovery is sought. The presiding officer may specify the

times during which the parties may pursue discovery and

‘respond to discovery requests. The presiding officer may

issue subpoenas, discovery orders and protective orders

in accordance with the rules of civil procedure. =
(b) Subpoenas issued by the presiding officer shall be.
served by a person designated by the pres1dmg officer or
any other person who is not a party and is not less than
18 years of age. Service shall be in person and at the
expense of the requesting party. Proof of service shall be
shown by affidavit. - : ;
(c) Subpoenas and orders issued by the premdmg omcer
may be enforced pursuant to the provisions of the act for
judicial review and civil enforcement or agency actions
K.S.A. 77-601 et seq. : .
‘ (continu'ed)k

4

oKnnsasSacretaryblsme, 1990

emannerm



1882

KANSAS REGISTER

REGULATIONS

.(d) Discovery methods. Parties may obtain discovery
by one or more of the following methods:

(1) Depositions upon oral examination or upon written
interrogatories; , . Lo :
-~ (2) Written interrogatories; : ,
. (3) Production of documents or things or permission to
enter .upon land or other property, for inspection and
other purposes; and .. . .

(4) Requests for admission.

1

~ (e) Time for discovery. Following the initiation of a

proceeding, the parties may initiate discovery at any time

as long as it does not interfere with the conduct of the.

hearing.

() Scope of discovery. ‘

(1) Unless otherwise limited by order of the presiding
officer in accordance with these rules, the parties may
obtain discovery regarding any matter, not privileged,
which is relevant to the subject matter involved in the
proceeding, including the existence, description, nature,
“custody, condition, and location of any books, documents,
or other tangible things and the identity and location of
persons. having knowledge of any discoverable matter.

(2) It is not grounds for objection that information
sought will not be admissible at the hearing if the infor-
mation sought appears reasonably calculated to lead to
the discovery of admissible evidence. ‘ ‘

(3) A party may obtain discovery of documents and
tangible things otherwise discoverable under paragraph
(1) of this section and prepared. in anticipation of or for
the hearing by or for another party’s representative (in-
cluding his/her attorney, consultant, surety, indemnitor,
insurer, or agent) only upon a showing that the party
seeking discovery has substantial need of the materials in
the preparation of his/her case and that he/she is unable
without undue hardship to obtain the substantial equiv-
alent of the materials by other means. In ordering dis-
covery of such materials when the required showing has
been made, the presiding officer shall protect against dis-
closure of the mental impressions, conclusions, opinions,
or legal theories of an attorney or other representative of

- a party concerning the proceeding. . :

(g) Protective Order. Upon motion by a party or the
person from whom discovery is sought, and for good cause
shown, the presiding officer may make any order which
justice requires to protect a party or person from annoy-
ance, embarrassment, oppression, or undue burden or
expense, including one or more of the following:
© (1) The discovery not be had; :

(2) The discovery may be had only on specified terms
~and conditions, including a designation of the time or
" place; o o
-+ (3) The discovery may be had only by a method of

discovery other than that selected by the party secking
discovery; g . ;

(4) Certain matters not relevant may not be inquired
into, or that the scope of discovery be limited to certain
matters; e ; o

(5) Discovery be conducted with no one present except
persons designated by the presiding officer; or

(6) A trade secret or other confidential research, de-
~ velopment or commercial information may not be dis-

closed or be disclosed only in a designated way. '

(b) Sequence and timing of discovery. Unless the pre-

© Kansgas Secretary of State, 1990

siding officer upon motion, for the convenience of parties

~and witnesses and in the interests of justice, orders oth-

erwise, methods -of discovery may be used in any se-
quence and the fact that a party is conducting discovery, .
whether by deposition or otherwise, shall not operate to
delay any other party’s discovery. = o

(i) Supplementation of responses. A party who has re-
sponded to 4 request for discovery with a response that
was complete w - - :: made is under no duty to supplement -
his/her response to include information thereafter ac-
quired, except as follows: _

(A) A party is under a duty to timely supplement his/
her response with respect to any question directly ad-
dressed to: S ; v

(i) the identity and location of persons having knowl-
edge of discoverable matters; or o

(i) the identity of each person expected to be called
as an expert witness at the hearing, the subject matter
on which he/she is expected to testify and the substance
of his/her testimony. ‘ : , ‘

(B) A party is under a duty to timely amend a prior
response if he/she later obtains information upon the basis
of which \ : ; :

(i) He/she knows the response was incorrect when
made; or o

(ii) He/she knows that the response though correct
when made is no longer true and the circumstances are
such that a failure to amend the response is in substance
a knowing concealment. ‘ ;

(C) A duty to. supplement responses may be imposed
by order of the presiding officer or agreement of the
parties.

()) Motion to compel discovery. ‘ »

(1) If a deponent fails to answer a question propounded, -
or a party upon whom a request is made pursuant to
subsection (d)(3) or a party upon whom answers to in-
terrogatories are served fails to adequately respond or
objects to the request, or any part thereof, or fails to
permit inspection as requested, the discovering party may
move the presiding officer for an order compelling a re-
sponse or inspection in accordance with the request.

(2) The motion shall set forth:

(A) The nature of the questions or request;"

(B) The response or objection of the party upon whom
the request was served; and :

(C) Arguments in support of the motion. :

(3) For purposes of this section, an evasive answer o
incomplete answer or response shall be treated as a failure
to answer or respond. : C

(4) In ruling on a motion made pursuant to this section,
the presiding officer may make such a protective order
as he/she is authorized to make on a motion made pur-
suant to K.A_R. 47-4(f)(4) above.

(k) Failure to comply with orders compelling discovery.

- If a party or an officer, director, or other agent of a party

fails to obey an order to provide or permit discovery, the
presiding officer before whom the action is pending may
make such orders in regard to the failure as are just,
including but not limited to the following:

(1) An order that the matters sought to be discovered
or any other designated facts shall be taken to be estab-
lished for the purposes of the action in accordance with
the claim of the party obtaining the order;
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(2) An order refusing to allow the disobedienf party to

support or oppose designated claims or defenses, or pro- -

hibiting him/her from introducing designated matters into
evidence; or , '

- (3) An order striking out pleadings or parts thereof, or.

staying further proceedings until the order is obeyed, or
dismissing the action or proceeding or any part thereof,
or rendering a judgment by default against the disobe-
dient party. .

~ () Depositions upon oral exa.mination/or upon written
questions. : Lo o

(1) Any party desiring to take the testimony of any
other party. or other person by deposition upon oral ‘ex-
amination or written questions shall, without leave of the
- presiding officer, give reasonable notice in writing to
‘every other party, to the person to be examined and to
the presiding officer of:

- (A) The proposed time and place of taking the
deposition; ‘ L - ‘

(B) The name and address of each person to be ex-
amined, if known, or if the name is not known, a general
description sufficient to identify him/her or the particular
group or class to which he/she belongs; S

(C) The matter upon which each person will be ex-
amined; and , . e

(D) The name or descriptive title and address of the
officer before whom the deposition is to be taken.

(2) A deposition may be taken before any officer au-
thorized to administer oaths by the laws of the United
States or of the place where the examination is held.

(3) The actual taking of the deposition shall proceed. as
follows: : ' SR

(A) The deposition shall be on the record;

(B) The officer before whom the deposition is to be
taken shall put the witness under oath or affirmation;

(C) Examination and cross-examination shall proceed as
at a hearing; ‘ :

(D) All objections made at the time of the examination
shall be noted by the officer upon the deposition;

(E) The officer shall not rule on objections to the evi-

dence, but evidence objected to shall be taken subject .

to the objections. :

(4) When the testimony is fully transcribed, the dep-
osition shall be submitted to the deponent for examination
and signature, unless examination and signature is waived
by the deponent. The officer shall certify the deposition
or, if the deposition is not signed by the deponent, shall
certify the reasons for the failure to sign.
~ (5) Where the deposition is to be taken upon written
questions, the party taking the deposition shall serve a
copy of the questions, showing each question separately
and consecutively numbered, on every other party with
a notice stating the name and address of the person who

. is to answer them, and the name, description, title, and
address of the officer before whom they are to be taken.
Within 30 days after service, any other party may serve

cross-questions. The questions, cross-questions, and an-

swers shall be recorded and signed, and the deposition
certified, as in the case of a deposition on oral
examination. v : -

~ (6) A deposition will not become a part of the record
in the hearing unless received in evidence. If only part
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of a deposition is offered in evidence by a party, any
other party may introduce any other parts.

(7) A deponent whose deposition is taken and the of-
ficer taking a deposition shall be entitled to the same fees
as are paid for like services in the district courts of the
United States, to be paid by the party at whose instance
the deposition is taken. ' o

(8) The deponent may be accompanied, represented,
and advised by legal counsel.

(m) Use of depositions. At the hearing, any part or all
of a deposition, so far as admissible, may be used against
any party who was present or represented at the taking
of the deposition, or who had reasonable notice thereof,
in accordance with any of the following provisions;

(1) Any deposition may be used by any party for the
purpose of contradicting or impeaching the testimony of
a ‘deponent as a witness; - ) .

(2) The deposition of a party or of anyone who at the
time of taking the deposition was an officer, director, or
managing agent or a person designated to testify on behalf
of a public or private corporation, partnership, or asso-
ciation or governmental agency which is a party may be
used by an adverse party for any purpose; or :

(3) The deposition of a witness, whether or not a party,
may be used by a party for any purpose if the presiding
officer finds that: ' B
- (A) The witness is dead; o _

(B) The witness is at a distance greater than 100 miles
from the place of hearing, or is outside the United States,
unless it appears that the absence of the witness was -
procured by the party offering the deposition;

" (C) The witness is unable to attend or testify because .
of age, illness; infirmity, or imprisonment; SR
(D) The party offering the deposition has been unable
to procure the attendance of the witness by subpoena; or

(E) Such exceptional circumstances exist as to make it
desirable, in the interest of justice and with due regard
to the importance of presenting the testimony of witnesses
orally at the hearing, to allow the deposition to be used.

(n) Written interrogatories to parties. S

(1) Any party may serve upon any other party written
interrogatories to be answered in writing by the party

‘served, or if the party served is a public or private cor-

poration or a partnership or association or governmental
agency, by any officer or agent, who shall furnish such
information as is available to the party. A copy of the
interrogatories, answers, and all related pleadings shall

‘be served on the presiding officer and upon all parties

to the proceeding.’ ‘
(2) Each interrogatory shall be answered separately and
fully in writing under oath or affirmation, unless it is

~ objected to, in which event the reasons for objection shall

be stated in lieu of an answer. The answer and objections
shall be signed by the person making them. The party
upon whom the interrogatories were served shall serve a
copy of the answers and objections upon all parties to the
proceeding within 30 days after service of the interro-
gatories, or within such shorter or longer period as the
presiding officer may allow. , o -

(3) Interrogatories may relate to any matters which can
be inquired into under subsection (f) above. An interro-

~ gatory otherwise proper is not necessarily objectionable

(continued)
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merely because an answer to the interrogatory involves
an opinion or contention that relates to fact or the ap-
plication of law to fact, but the presiding officer may order
that such an interrogatory need not be answered until
after designated discovery has been completed or until a
prehearing conference or other later time. oo
(0) Production of documents and things and entry upon
land for inspection and other purposes. o

to; L. : .- . R .
-(A) Produce and permit the party making the request,
‘or a person acting on his/her behalf, to inspect and copy
any designated document, or to inspect and copy, test,
or sample any tangible things within the scope of sub-
section (f) above, and which are in the possession, cust-
* sody, or control of the party upon whom the request is
served; or : , - ; .
+(B) Permit entry upon designated land or other prop-

“erty in the possession or control of the party upon whom:
the request is served for the purpose of inspection and.

measuring, surveying, photographing, testing, or sampling

the property (including the air, water, and soil) or any

designated object or operation thereon, within the scope
of subsection (f) above.

(2) The request may be served on any party without '

leave of the presiding officer.
" . (3) The request shall: -

+(A) Set forth the items to be inspected ‘e.ithef by in-

dividual- item or by category; ,

" (B) Describe each item or category with reasonable par-
ticularity; and ‘ ' C .
~ (C) Specify a reasonable time, place, and manner of
making the inspection and performing the related acts.
+(4). The party upon whom the request is served shall
serve on-the party submitting the request a written re-
sponse within 30 days after service of the request.

-(5) The response shall state, with respect to each item.
or category: . . '

(A) That inspection and rélated activities will be per-

mitted ‘as requested; or ,
- (B) That objection is made in whole or in part, in which
case the reasons for objection shall be stated. :

. (p) Request for Admissions. o

(1) A party may serve upon any other party a written:

request for the admission, for purposes of the pending

action only, of the genuineness and authenticity of any-

relevant document described in or attached to the re-
quest, or for the admission of the truth of any specified
" relevant matter of fact. - o

(2) Each matter of which an admission is requested is
admitted unless; within 30 days after service of the re-
quest or such shorter or longer time as the presiding

officer may allow, the party to whom the request is di- -

rected serves on the requesting party: :
(A) A sworn statement denying specifically the relevant
matters, of which an admission is requested; "

{B) A sworn statement setting forth in detail the reasons ‘

why he/she can neither truthfully admit nor deny them;

(C) Written objections on the ground that some or all
- of the matters involved are privileged or irrelevant or that
the request is otherwise improper in whole or in part.

-(3) An answering party may not give lack of information

@KansasSeastaryofState.isso

(1) -Any parly may serve on any other party a reéquest-

or knowledge as a reason for failure to admit or deny
unless- he/she statés that he/she has made reasonable:in-

"quiry and that the information known or readily obtainable

by him/her is insufficient to enable him/her to admit or
{(4). The party who has. requested the admissions may
move to determine the sufficiency of the.answers.or ob-
jections. Unless the presiding officer determines that an

- objection is justified, he/she shall order that an answer

be served. If the presiding officer determines that an
answer does not ecomply with the requirements of this.
section, he/she may order either that the matter is ad-
mitted or that an amended answer be served. The pre-.
siding officer may, ‘in lieu of thege orders, determine that
final disposition of the request be made at a prehearing
conference or at a designated time prior to hearing. .
(5) Any matter admitted under. this section is conclu-
sively established unless-the presiding officer on motion.
permits withdrawal or amendment of the: admission.. - -
(6) Any admission made by a party under this section
is for the purpose of the pending action only and is not:
an admission by him/her for any other purpose nor may
it be used against him/her in any other. proceeding. (Au-
thorized by and implementing K:S.A. 1989 Supp. 49-405;
effective, E-81-30, Oct. .8, 1980; effective May 1, 1981;
amended May 1, 1986; amended Feb. 11, 1991.).

47.4.16. Interim orders for temporary relief. An in-
terim order for temporary relief may be issued by the
department or a presiding officer, on its own initiative or
on written request, when there his been a showing of
good cause. An interim order shall not be granted in’
permit application cases where the relief sought is issu-
ance of a permit, that has been denied in whole or in
part by the department. S

‘(b) Unless otherwise specified by statute, an. intetim
order for temporary relief shall be effective for 30 days
at most if a hearing is not held on the merits of the
issues. (Authorized by K.S.A. 1989 Supp. 49-405, 49-407,
49-416a; implementing K.S.A. 1989 Supp. 49-405; effec-
tive, E-81-30, Oct. 8, 1980; effective May 1, 1981;

-amended Feb. 11, 1991.)

47-4-17. Administrative hearings; award of costs and
expenses. (a) Any person may file a petition for award of
costs and expenses including attorney ‘fees, reasonably
incurred as a result of that person’s participation- in' any
adminsitrative proceeding- under the state act which re-
sults in a final order being issued by the department or:
its presiding officer. The petition shall be filed within 45

~days of receipt of such order. Failure. to make a timely-

filing of the petition may constitute a waiver of the right

to such an award. R
(b) A petition filed under this. section shall include the

name of the person from whom costs and expenses are .

~ sought and the following shall be submitted in support

of the petition: o e
(1) an affidavit detailing all costs and. expenses, includ-
ing attorney fees, incurred as a result of participation in

the proceeding; -~ = R o
(2) receipts or other.evidence of the costs and expenses;
and o
(3) where attorney fees are claimed, the hourstex-,
pended on the case, the customary commercial rate of
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payment for such services in the locality, and evidence
of the experience, reputation, a.nd ability of the attorney
or attorneys. -

(c) Any person served w1th the petltlon shall have 30
days from the date of service to file an answer. .

(d) Appropriate costs and expenses, mcludmg attorney
fees, may be awarded as follows:

(1) from the permittee, if the person 1mt1ates any ad-
- ministrative proceedings, or participates in such proceed-
ings, upon a finding that a violation of the state act, these
rules ‘and“regulations, or of the permit has occurred, or
that an imminent hazird existed, or to any person who
participates in an enforcement proceeding where such a
finding is made if the department or its presiding officer
" determines that the person made a substantial contribu-
tion to the full and fair determination of the issues;

(2) from the department to anyone-other than the per-
mittee or permittee’s representative, if the person initiates
or participates in any proceeding under the act upon a
- finding that the person made a substantial contnbutton
-to a full and fair determination of the issues; .

(3) from the department to the permittee when the
permittee demonstrates that the department issued an
order of cessation, a notice of violation or an order to
show cause why a permit should not be suspended or
revoked, in bad faith and for the purpose of harassing or
embarrassing the permittee;

(4) To a permittee from any person where the per-
mittee demonstrates that the person initiated a proceeding

'~ or participated in such a proceeding in bad faith for the

purpose of harassing or embarrassing the permittee; or
(5) To the department where it demonstrates that any

_ person applied for review or participated in an adminis-’

trative proceeding in bad faith and for the purpose of
harassing or embarrassing the department or any person
employed by the department

" (e) An award may include all costs and expenses, in-
cluding attorney fees and expert witness fees, reasonably
incurred as a result of initiation of or._participation in a

. proceeding under the state act. (Authorized by K.S.A.

1989 Supp. 49-405, 49-416a; implementing K.S.A. 1989
Supp. 49-405; effective, E-81-30, Oct. 8, 1980; eﬁ'ectlve
May 1, 1981; amended Feb. 11, 1991.)

Article 5.—CIVIL PENALTIES
47.5:5a. Civil penalties; adoption by reference. (a)

. Subject to the provisions of subsection (c), the following

(parts and sections of the federal rules and regulations of
the office of surface mining, United States department of
the interior, as they existed on July 1, 1990 are hereby
adopted by reference as rules and regulations of the
secretary:

(b) The following terms shall be replaced with the in-
dicated terms wherever they appear in the text of the
rules and regulations incorporated adopted by reference
under this section:

(1) How assessments are made, 30 CFR 845 11;

“(2) When penalty will be assessed, 30 CFR 845.12;

(3) Point system for penalties, 30 CFR 845.13; :

- (4) Determination of penalty amount, 30 CFR 845.14;

(5) Assessment of separate violations for each day, 30
CFR 845 15;
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(6) Waiver of use of formula to determme c1v1l penalty,
30 CFR 845.16;

(7) Procedures for assessment of 01v11 penaltles, 30 CFR
845.17;

(8) Procedures for assessment conference, 30 CFR
845.18; : :

(9) Request for a heanng, 30 CFR 845 19 and

(10) Individual civil penalties, 30 CFR part 846.

(c) Review. of proposed assessments of civil penalties.
In the event a request for hearing is made pursuant to
subsection (a)(9), the procedure set forth in K A.R. 47-4-
14 and the following shall apply.

(1) Time for filing petition. : '

(A) A petition for review of a proposed assessment of
a civil penalty must be filed within 30.days of reoelpt of
the proposed assessment; or

(B) If a timely request for a conference has been made
pursuant to subsection (7) above, a.petition for review

‘must be filed within 15 days from service of notice by

the presiding officer that the conference is completed.

(C) No extension of time shall be granted for filing'a
petition for review of a proposed assessment of a civil
penalty as required by paragraph (A) or (B) of this section.
If a petition for review is not filed within the time period
provided in paragraph (A) or (B) of this section, the ap- -
propriateness of the amount of the penalty, and the fact
of the violation if there is no proceedmg pending under
K.S.A. 1989 Supp. 49-416(a) to review the notice violation
or cessation order involved, shall be admitted, the petition
shall be dismissed, and the civil penalty assessed shall
become a final order of the secretary.

(2) Contents of petition; payment requlred

(A) The petition shall include:

(i) a short and plain statement indicating the reasons
why either the amount of the penalty or the fact of the

violation is being contested; -

(ii) if the amount of penalty is bemg contested based
upon a misapplication of the civil penalty formula, a state-
ment indicating how the civil penalty formula contained
in K.A.R. adopting 30 CFR Part 723 was misapplied,
along with a proposed civil penalty utilizing the civil pen-
alty formula. ,

(iii) identification by number of ‘all v101at1ons being
contested.

(iv) the identifying number of the cash1ers check ‘cer-
tified check, bank draft, personal check, or bank money
order accompanying the petition; and

(v) a request for a hearing site.

(B) The petition shall be accompanied by

(i) full payment .of the proposed assessment in the form
of a cashier’s check, certified check, bank draft, personal
check or bank money order made payable to surface min-
ing section, to be placed in an escrow account pendmg
final determination of the assessment; and

(i) on the face of the payment an identification by num-
ber of the violations for which payment is being tendered.

'(C) As required by K.S.A. 1989 Supp. 49-416(a), failure
to make timely payment of the proposed assessment in
full shall result in a waiver of all legal rights to contest
the violation or the amount of the penalty.

(D) No extension of time will be granted for full pay-
ment of the proposed assessment. If payment is not made
(continued)
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within the t1me period provided in (b)(l) (A) or (B), the
appropriateness of the amount of the penalty, and the
fact of the violation, if there is no review proceeding, the
. notice of violation or cessation order involved shall be
deemed admitted, the petition shall be dismissed, and
the civil penalty assessed shall become a final order of
the secretary.

(3) Answer: The surface mining section shall have 30
days from receipt of a copy of the petition within which
" to file an answer.

{4) Review of waiver determmatlon

- (A) Within 10 days of the filing of a petition, petitioner

may move the presiding officer to review the granting or
denial of a waiver of the civil penalty formula pursuant
to subsection (a)(6) above.
(B) The motion shall contain a statement mdicatmg all
- alleged facts relevant to the granting or denial of a waiver;
(C) Review shall be limited to the written determina-
tion of the section granting or denying the waiver, the
motion and responses to the motion. The standard of
review shall be abuse of discretion.
(D) If the pres1dmg officer finds that the section abused

its discretion in granting or denying the waiver, the pre-

~ siding officer shall hold a hearing on the petition for
- review of the proposed assessment and make a deter-
mination pursuant to subsection (7) hereunder.

(5) Burden of proof in civil penalty proceedings: In clwl |

penalty proceedings, the surface mining section shall have

the ‘burden of going forward to establish a prima facie

case and the ultimate burden of persuasion as to the fact
of violation and as to the amount of the penalty.

- (6) Summary disposition:

(A) In a civil penalty proceeding where the person

against whom the proposed civil penalty is assessed fails

to comply on time with any prehearing order of a ‘pre-
siding officer, the presiding oﬂicer shall issue an order to
show cause why:

(i) that person should not be deemed to have waived
his/her right to a hearing; and

(ii) the proceedings should not be dismissed and the
assessment become final.

"(B) If the order to show cause is not satxsﬁed as re-
quired, the presiding officer shall order the proceedings
summarily dismissed and issue a final order.

(C) Where the person against whom the proposed civil
penalty is assessed fails to appear at a hearing, that person
will be deemed to have waived his/her right to a hearing

~and the presiding officer may assume for purposes of the
assessment:

(i) that each violation listed in the notice of vxolatxon '

or order occurred; and -
(ii) the truth of any facts alleged in such notice or order.
(D) in order to issue an initial order assessing the ap-

propriate penalty when the person against whom the pro- -

posed civil penalty is assessed fails to appear at the
hearing, a presiding officer shall either conduct an ex
parte hearing or require surface mining section to furnish
proposed findings of fact and conclusions of law.

(E) Nothing in this section shall be eonstrued to de-
prive the person against whom the penalty is assessed of
his/her opportunity to have the surface mining section

prove the violations charged in open hearing with con-

frontation and cross-examination of witnesses, except

@ Kansas Secretary of State, 1990

where that person fails to comply with a prehearing order
or fails to appear at the scheduled hearing. - '

(7) Initial order of presiding officer: ;

(A) The presiding officer shall incorporate in lns/her
decision concerning the civil penalty, findings of fact.on
each of the four criteria set forth in K.A. R 47-5-5a(a)(3)
above and conclusions of law. : .

(B) If the presiding officer finds that:

(i) a violation occurred or that the fact of v101at10n is
uncontested, he/she shall establish the amount of the pen-
alty, but in so domg, he/she  shall adhere to the point
system and conversion table 'contained in 30 CFR 845.14
gdopted in K.A.R. 47-5-5(3) and (4) above, except that
the presiding officer may waive the use of such point
system where he/she determines that a waiver would fur-
ther abatement of violations of the surface mining act.
However, the presiding officer shall not waive the use of
the point system and reduce the proposed assessment on
the basis of an argument that a reduction in the proposed
assessment could be used to abate other violations of the
act; or

(ii) no vwlatlon occurred, he/she shall issue an order

- that the proposed assessment be retumed to the

petitioner. -

(C) If the presiding officer makes a ﬁndmg that nQ
violation occurred or if the presiding officer reduces the
amount of the civil penalty below the proposed assessment
and a timely petition for review of his/her decision is not
filed with the secretary or the secretary refuses to grant
such a petition, to remit the appropriate amount to. the
person who made the payment. )

(D) If the presiding officer increases the amount of the
civil penalty about that of the proposed assessment, the

_presiding officer shall order payment of the appropriate

amount within 30 days of recelpt of the decmon

(8) Appeals:

(A) Any party may petition the secretary to review and/
or reconsider the initial order of a presiding officer con--
cerning an assessment pursuant to K.A.R. 47-4-14(d) (14):
and (16) respectively. =

(B) Any party may appeal the final order of the sec-
retary pursuant to the Kansas judicial review act K.S. A
77-602 et seq.

(1) “Act” shall be replaced by “state act.” :

(2) “Director” or “director or his designee” shall be
replaced by ° ‘secretary or secretary’s designee.” .

(). “Secretary” shall be replaced by “secretaxy A

(4) “Section 521(a)” shall be replaced by “K S.A. 1989 ;
Supp 49-405(m)(2) T ‘

(5) “Section 525(c)” shall be replaced by “K S A 1989
Supp. 49-416a(c).” \

(6) “Section 526” and “Section 526(c) shall be replaced\
by “K S:A. 1989 Supp. 49-422a.” '

{7) “Section 518(e), 518(f), 521(a)(4), or 521(c)” shall be
replaced by “K.S.A. 1989 Supp. 49-4050(e) 494050(f),
49-405(m)(3), or 49-405(m)(4) ?

(8) “Office” or “Office of hearmgs and appeals shall be
replaced by “department.”

(9) “Sections 518, 521(a)(4), and 595" shall be rep laced
by “K.5.A. 1989 Supp 49-4050, 49-405(m)(3) and 49-
416a.” .

(10) “30 CFR 845.20” shall be replaced by K A R 47-
5-16 ?

*
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(11) “43 CFR 4.1300 et seq.” and “rule 4 of the federal
rules of civil procedure” shall be replaced by “K.A.R. 47-
4-14.7 C ' s

(12) “Standard” shall be replaced by !statute, regula-
tion, or standard.” (Authorized by K.S.A. 1989 Supp. 49-
405; implementing K.S.A. 1989 Supp. 49-405, 49-405c,
49-416a; effective May 1, 1985; amended Feb. 11, 1991.)

47-3-16. Civil penalties; final assessment and pay-
ment of civil penalty. (a) If any person to whom a notice
of violation or cessation order is issued fails to request a
hearing, the proposed assessment shall become a final

order of the secretary; due and payable upon expiration

of the time allowed to request a hearing.

'(b) If any party requests judicial review of a final order
of the secretary, the proposed civil penalty assessment
shall bé held in escrow until completion of the review.
Otherwise, subject to subsection (c) of this regulation, the
escrowed funds shall be transferred to the department in
payment of the civil penalty and the escrow shall end.

(c) If the final decision in the administrative and judicial
review results in an order reducing or eliminating the
proposed civil penalty under these regulations, all or part
of the escrowed amount shall be refunded to the person

assessed within 30 days of receipt of the order and shall

include any interest that is accrued from the date of pay-
ment into escrow to the date of the refund. E
(d) If the review results in an order increasing the pen-

alty, the person to whom the notice or order was issued

shall pay the difference to the department within 15 days

after the order is mailed to that person. (Authorized by
K.S.A. 1989 Supp. 49-405; implementing K.S.A. 1989
Supp. 49-405c; effective May 1, 1984; amended May 1,
1985; amended Feb. 11, 1991.) » "

" Article 6.—PERMIT REVIEW .

'4'7+6-1. Permit review. Each permit issued and out-
standing during the term of the permit shall be reviewed
by the secretary or secretary’s designee not later than the

middle of such term. After this review, reasonable revi-

sion or modification of the permit provisions may be or-
dered to ensure compliance with the laws and regulations.
A copy of the order and the written findings shall be sent
to the operator. The order shall be subject to provisions
of K.S.A. 1989 Supp. 49-407(d) and 49-422a. (Authorized

by K.S.A. 1989 Supp. 49-405, 49-410, as amended by L..

1990, Ch. 194, sec. 2; implementing K.S.A. 1989 Supp.
49-405; effective May 1, 1980; amended Feb. 11, 1991.)

" 47.6.2. Permit revision. (2) An application made by
an operator to amend or revise an existing permit shall
‘be submitted at least sixty (60) days prior to the date
* which the operator desires to have the approval by the
secretary. - N

" (b) U the application for permit revision contains éig«

nificant alterations or departures from the method of min-

ing .or reclamation operations covered by the original
permit, all permit application information, requirements
and procedures shall be met. Whether a significant al-
teration or departure is involved shall be determined by
the secretary or secretary’s designee on a case-by-case
basis upon review unless such a determination is re-
quested in writing by the operator at or before filing the
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application. On i:eceiving such a request,’ th’e operator
shall be advised by the secretary or secretary’s designee
if a significant alteration or departure is involved for the

. purpose of submitting an application.

" (c) All applications for permit revision shall be accom-
panied by a map which meets the general map require-
ments of these rules. The proposed amendment shall be
described in detail and supported by the technical data
necessary to establish its impact and consequences on the
surface coal mining and reclamation operation, the en-
vironment, and the public health and safety. Additional

. information may be requested when necessary to make

an evaluation of the impact. o
(d) No application for a permit revision shall be ap-

~ proved unless the applicant demonstrates and the regu-

latory authority finds that: . .

(1) the reclamation required by the state act and the .
regulatory program can be accomplished;

(2) applicable requirements under K.A.R. 47-3-42 (a)
(43) pertinent to the revision are met; and :

(3) the application for revision complies with all re-
quirements of the state act and the regulatory program.

(e) Any extension to the area covered by the permit,
except incidental boundary revisions, shall be made
threugh an application for a new permit. (Authorized by
K.S.A. 1989 Supp. 49-405, 49-410, as amended by L..
1990, Ch. 194, sec. 2; implementing K.S.A. 1989 Supp.
49-405; effective May 1, 1980; amended Feb. 11,. 1991.)

'4'7.6-3. Permit renewals; adoption by reference. The
following parts and sections of the federal rules and reg-
ulations of the office of surface mining, United States
department of the interior, promulgated pursuant to the
surface’ mining control and reclamation act of 1977, are.
hereby adopted as rules and regulations of the secretary,
as they existed on July 1, 1990, except as otherwise

; indicated:

(a) Permit renewals, 30 CFR 774.15, except subsection
(c)(3) shall be deleted. - o o
(b) The following terms shall be replaced with the in-
dicated terms wherever they appear: -
(1) “Subchapter J of this chapter” shall be réplaced by
“article 8 of chapter 47 of the Kansas administrative rules

and regulations.” - :
(2) “This chapter” shall be replaced by “these rules and
regulations.” — ‘ . : :
(3) “Act” shall be replaced by “state act.”
\ (4) “Part 775 of this chapter” shall be replaced by

“K.S.A. 1989 Supp. 49-407(d), 49-416a, 49-422a, and ar-

ticle 4 of chapter 47 of the Kansas administrative rules
and regulations.” R o
(5) “Section 774.13” shall be replaced by “K.A.R. 47-
6-2.” (Authorized by K.S.A. 1989 Supp. 49-405; imple-
menting K.S.A. 1989 Supp. 49-406, as amended by L.
1990, Ch. 194, sec. 1; effective May 1, 1980; amended,

" E-81-30, Oct. 8, 1980; amended May 1, 1981; amended

May 1, 1986; amended Feb. 11, 1991.) '
4'7.6-4. Permit transfers, sales assignments; adoption

by reference. (a) Any application for a new permit re-

quired for a person succeeding by transfer, sale, or as-
signment of rights granted under a permit shall be filed
with the-secretary not later than 39 days after that sucoes-
sion is approved by the secretary. (continued)
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(b) The following parts and sections of the federal rules
and regulations of the office of surface mining, United
States department of the interior, promulgated pursuant

to the surface mining control and reclamation act of 1977, -

- are hereby adopted as rules and regulations of the sec-
retary, as they existed on July 1, 1990:. o

(c) Transfer, assignment, or sale of ‘permit rights: gen- -

eral requirements, 30 CFR 774.17.

(d) The following terms shall be replaced with the in-
dicated terms wherever they appear: ‘ :

(1) “This chapter” or “this subchapter” shall be replaced
by “these rules and regulations.” ’

(2) “Part 778 of this chapter” shall be replaced by

“K.A.R. 47-3-42(a)(1) to (8), inclusive.”

(3) “Subchapter J of this chapter” shall be replaced by
“article 8 of chapter 47 of the Kansas administrative rules
and regulations.” (Authorized by K.S.A. 1989 Supp. 49-
405, implementing K.S.A. 1988 Supp. 49-410, as
amended by L. 1990, Ch. 194, sec. 2; effective May 1,

1980; amended, E-81-30, Oct. 8, 1980; amended May 1,

1981; amended May 1, 1986; amended Feb. 11, 1991.)

_47-6-6. Permit conditions; adoption by reference.
The following parts and sections of the federal rules and
regulations of the office of surface mining, United States
department of the interior, promulgated pursuant to the
surface mining control and reclamation act of 1977, are
hereby adopted as rules and regulations of the secretary,
as they existed on July 1, 1990, -except as otherwise
indicated: :

(a) Permit conditiohs, 30 CFR 773.17.

(b) The following terms shall be replaced with the in-
dicated terms wherever they appear:

(1) “Subchapter J of this chapter” shall be replaced by -

“article 8 of chapter 47 of the Kansas administrative rules
and regulations.” ‘ o

(2) “This chapter” shall be replaced by “these rules and
regulations.” g :
(3) “Act” shall be replaced by “state act.”

(4) “Parts 840 and 842 shall be replaced by “K.A.R.
47-15-1a.” C

(5) “Subchapter B or K of this chapter” shall be re-
placed by “K.A.R. 47-9-4 or K.A.R. 47-9-1.”

(6) “Subchapter R of this chapter” or “that subchapter”
shall be replaced by “the office.” (Authorized by K.S.A.
1989 Supp. 49-405; implementing K.S.A. 1989 Supp. 49-
406, as amended by L. 1990, Ch. 194, sec. 1; effective,
E-81-30, Oct. 8, 1980; effective May 1, 1981; amended
May 1, 1986; amended Feb. 11, 1991.)

47-6-7. Permit suspension or revocation. {(a) A pro-
ceeding to suspend or revoke a permit shall begin with
a show cause order issued by the secretary to the per-
mittee and shall set forth:

- (1) list of the unwarranted or willful violations which
COntx‘ibute to a pattern of violations; o

(2) copy of each order or notice containing one or more

of the violatiens listed; \ ‘

(3) the basis for determining the existence of a pattern-

of violations; and :
(4) the recommendation that the permit be suspended

or revoked and the length and terms of the recommended
suspension. ' : * :

© Kansas Secretary of State, 1990

(b) Answer. The permittee shall have 30 days from re-
ceipt of the order within:which tofile ‘an answer.
(c) Contents of answer. The permittee’s answer to a
show cause order shall set forth: o S
(1) the reasons, indetail, why a pattern of violations
does not exist or has not existed,- including all reasons for
contesting: . . .y oL L o S .
(A) the fact of any violation -alleged by surface mining
section; ' »
- (B) the willfulness of any violation; or

(C) whether any violation ‘was caused *by;t‘hé 'unWér— ,

ranted failure of the permittee; ' S

(2) all mitigating factors the permittee believes exist in
determining the terms of the revocation or the length and
terms of the suspension; o

(3) any other alleged relevant facts; and .

(4) whether a hearing on the show cause order is
desired. S

(d) Burden of proof in suspension or revocation pro-
ceedings. In proceedings to suspend or revoke a permit,
the surface mining section shall have the burden of going

forward to establish a prima facie case for suspension or

revocation of the permit., The ultimate burden of per-
suasion that the permit should not be suspended or re-
voked shall rest with the permittee. =

(e) Procedure. The procedure set forth in K.A.R. 47-

~ 4-14(d) shall be followed.

(f) Decision by the presiding officer. L

(1) After determining that-a pattern of violations exists
or has existed, the presiding officer shall order the permit
either suspended or revoked. The presiding officer need

not find that all the violations listed in the show cause-

order occurred, but only that sufficient violations occurred
to establish a pattern. ' 7 e .

(2) The minimum suspension period imposed shall be
three working days, except where the presiding officer
finds that this would result in manifest injustice and not
further the purposes of the act. The presiding officer may
impose preconditions to lifting the suspension. = -

(3) The decision of the presiding officer shall be issued
within 20 days: =~ - - oo e

(A) of the closing date of the hearing record; or

(B) of receipt of the answer, if no hearing is requested

* by any party and the presiding officer determinés that no

hearing is necessary. _

(4) At any stage of a suspension or revocation -pro-
ceeding, the parties may enter into a settlement, ‘subject
to the approval of the presiding officer. |

(g) Summary judgment. Where the permittee fails to
appear at a hearing: : : ST

(1) The permittee shall be deemed to have waived his
right to a hearing. '

(2) The presiding officer may assume for tpurposes of .

the proceeding that: _ :
(A) each violation listed in the order occurred;
(B) all violations were willfully or negligently caused
by the permittee; and ' , S
(C) a pattern of violations exists. o

(3) The presiding officer shall either conduct an ex--

parte hearing or require the surface mining section to
furnish proposed findings of fact and conclusions of law
in order to issue an initial decision.. S

" (h) Appeals.
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(1) Any party may appeal the initial order by filing a
notice of appeal with the secretary within five days from
receipt of the order. -

(2) This appeal shall follow the procedure in' K.A.R.

47-4-14(a)(d)(14). The secretary shall act immediately to

issue an expedited briefing schedule. The decision of the
secretary shall be issued within 60 days of the date the
record-is closed by the secretary or, the date the answer
is filed.

(2) Any further appeal from the secretary’s final order
shall be taken pursuant to the Kansas judicial review act
K.S.A. 77-601 et seq. (Authorized by K.S.A. 1989 Supp.
49-405; implementing K.S.A. 1989 Supp. 49-406, as
‘amended by L. 1990, Ch. 194, sec. 1 eﬂ'ectlve Feb 11,
1991.)

47-6-8. Termination of jurisdiction; adoption by ref-
erence. The following section of the federal rules and
regulations of the office of surface mining; United States
~ department of the interior, promulgated pursuant to the
surfacé ‘'mining control and reclamation act of 1977, is
hereby adopted as a rule and regulation of the secretary,
as it existed on July 1, 1990, except as otherwise indicated:
Applicability, 30 CFR 700.11, except subsectlons (a)(1)
and (b) shall be deleted. -

(b) The following terms shall be replaced with the in-
~ dicated terms wherever they appear:

- (1) “the State or Federal program counterpart to Part
800 of this chapter” shall be replaced by “article 8 of
* chapter 47 of the Kansas admmlstratwe rules and
regulations.”

(2) “This chapter “shall be replaced by “these rules and
regulations.” -

(3) “Subchapter B of this chapter shall be replaced by
“K.A.R. 47-9-4.” |

“(4) “Part 707 of this chapter 'shall be replaced by
“K.A.R. 47-6-8.” (Authorized by and implementing
K.S.A. 1989 Supp 49-405; effective Feb. 11, 1991.)

47.6-9. Exemption for coal extraction incident to

government financed highway or other construction;
adoption by reference. (a) The following parts and sec-
tions of the federal rules and regulations of the office of
surface mining, United States department of the interior,
promulgated pursuant to the surface mining control and
reclamation act of 1977, are hereby adopted as rules and

regulations of the secretary, as they' existed on ]uly 1,

1990; except as otherwise indicated:

(1) Responsibility, 30 CFR 707.4.

(2) Definitions, 30 CFR 707.5.

(3) Applicability, 30 CFR 707.11.

(4). Information to be maintained on site, 30 CFR
707.12.

{b) The followmg terms shall be replaced with the in-
dicated terms wherever they appear;

(1) “Act” shall be replaced by “state act.”
_(2) “This chapter” shall be replaced by “these rules and
regulations.”

(4) “Parts 707.12” shall be replaced by “K.A.R. 47-6-9
" (d).” (Authorized and implementing K.S.A. 1989 Supp.
49-405; effective Feb. 11, 1991.)

'47-6-10. Exemption for coal extraction incidental to
the extraction of other minerals; adoption by reference.
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(a) The followmg parts and sectlons of the federal rules

and regulations of the office of surface mining, United
States department of the interior, promulgated pursuant
to the surface mining control and reclamation act of 1977,
are hereby adopted as rules and regulations of the sec-

" retary, as they existed on ]uly 1, 1990 except as @therwxse,
- indicated: ‘ - B

(1) Scope, 30 CFR 702.1. :

(2) Definitions, 30 CFR 702 5. ) >

(3) Information collection, 30 CFR 702 10 '

4) Apphcatlon requirements and procedures, 30 CF R
702.11.

(5) Contents of application - for exemptxon, 30 CFR
702.12.

(6) Public availability of mformatlon, 30 CFR 702 13

(7) Requirements for exemption, 30 CFR 702.14.

(8) Conditions of exemption and nght of mspect;on and g
entry, 30 CFR 702.15. o
(9) Stockpiling of minerals, 30 CFR 702 164 g
(10) Revocation and enforcement, 30. CFR 702.17. -

(11) Reporting requirements, 30 CFR:702:18.. .
(b) The following terms shall be replaced w1th the m-
dicated terms wherever they appear: N
(1) “Act” shall be replaced by “state’act.” ~ " "~
(2) “This chapter shall be replaced by these rules and
regulations.”

(4) “43 CFR 4.1280” shall be replaced by “K A B 47-
4-14a.”

(5) “Section 701(28) shall be replaced by “K.S. A. 1989 '
Supp. 49-431.” (Authorized by and implementing K.S.A.
1989 Supp. 49-405; effective Feb. 11, 1991)

47.7.2. Coal exploratlon, adoptlon by reference (a)
The following parts and sections of the federal rules and

-regulations of the office of surface mining, United States

department of the interior, promulgated pursuant to the
surface mining control and reclamation act of 1977, are
hereby adopted by reference as rules and regulations of
the secretary, as they existed on July 1, 1990: S

(1) Notice requiréments for exploration remdvmg 250
tons of coal or less, 30 CFR 772.11;

(2) Permit requirements for éxploration removmg more
than 250 tons of coal, 30 CFR 772.12; -~

(3) Coal exploration compliance duties, 30 CFR 772 13
(4) Requirements for commercial sale, 30 CFR 772 14 ‘
and :

(5) Public availability of information, 30 CFR 772 15

(b) The following terms shall be replaced w1th the in-
dicated terms wherever they appear:

(1) “Part 815 of this chapter”

" “K.A.R. 47-9-1(b).”

{2) “This chapter shall be replaced by these rules and
regulatlons

(3) “Subchapter F of this chapter shall be replaced by

“article 12 of chapter 47 of the Kansas admrmstratwe rules
and regulations.”

(4) “Part 775" shall be replaced by “K. S. A 1989 Supp »
49-407(d), 49-416a, 49-422a, and article 4 of chapter 47
of the Kansas admlmstratwe rules and regulatxons

(5) “Section 518 of the act” shall be replaced by * ‘K. S A
1989 Supp. 49-405c.” (continued)

© Kansas Secretary of State, 1990

shall be replaced by o
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-A8). Subchapter 1” shall be replaced by “articles 5 and
; _~,chapter 47 of the Kansas adrmmstratwe rules and
regulatmns s

tles 3, 4,-6, and 10 of chapter 47 of the Kansas
‘fﬁlinistratwe rules and regulations, K.S.A. 1989 Supp.
49-407(d), 49-416a, and 49-422a.”

er,” shall be replaced by “K.S.A. 1989 Supp. 49-
and article 5 of chapter 47 of the Kansas adminis-
e rules and regulations.”

,‘Tlus part” shall be replaced by “K.A.R. 47-7-2 ?
Authorized by K.S.A. 1989 Supp. 49-405; implementing
K.S:A. 1989 Supp. 49-427; effective, E-81-30, Oct. 8,
1980, - effective May 1, 1981; amended May 1, 1986;
amended May 1, 1988; amended Feb. 11, 1991.)

" Article 8.-—~BONDING PROCEDURES

8.9. Bondmg procedures, adoption by reference
The following patts and sections-of the federal rules
“regulations of the office of surface mining, United
States department of the interior, promulgated pursuant
to the surface mining control and reclamation act of 1977,
' ereby adopted by reference as rules and regulations
e secretdry as they existed on July 1, 1990.
(1) Regulatory responsibilities, 30 CFR 800.4;

&) Definitions, 30 CFR 800.5;

le ng-subsection (e);

(4) Form of the performance bond, 30 CFR 800.12;

~{5) Period. of liability, 30 CFR 800.13;

(6) Determination of bond amount, 30 CFR-800.14;

- (7) Adjustment of amount, 30 CFR 800.15;
8()E)B)wt'.';eneral terms and conditions of bond, 30 CFR

(9) Bonding requmements for underground coal mines
and long-term coal-related surface facilities and structures,
‘ 30 CFR 800. 17;

(1) Surety bonds, 30 CFR 800.20;

(11) Collateral bonds, 30 CFR 800.21;
(12) Replacement of bonds, 30 CFR 800.30;
' {13): Requirement to release perfonnanee bonds, 30
CFR 800.40; -
. (14) Forfeiture of bonds, 30 CFR 800.50;
¢ (15) Terms and conditions for liability i
CFB 800.60, deleting subsection (d); Y

‘(b) The followmg terms shall be replaced w1th the in-
dlcated terms wherever they appear

{1} “Act” shall be replaced by “state act”;

{9 - (Under parts 780 and 784 of this chapter) shall be
replaced by “lunder K.A.R. 47-3-42(a)(18) through (35),
inc usive, and K.A.R. 47-10-1 17
(8) “This chapter” or subchapter G of this chapter
’shall be replaced by “these rules and regulations”;

(4) “This subchapter” shall be replaced by “article 8 of
;chabter 47 of the Kansas admlnlstratlve rules and
‘regulatxons R
6 Sectxon 515 of the act” or “section 515(b)(10) shall

—

ce, \30

be replaced by “K.S.A. 1989 Supp. 49-405a, K.S.A. 1989

s p. 49-408 through K.S.A. 1989 Supp. 49-413, inclu-
sive, K.S.A. 1989 Supp 49-429, and the regulatwns pro-
:mulgated thereurider”;

(6) “Subchapter K of this chapter” shall be replaced by

Ommssmayof&no. 1990

“Parts 773-785 of this chapter shall be replaced by

t'(8) “Sectlon ‘518 of the act, and subchapter 1 of this

) Requirement to file a bond, 30 CFR 800.11, de-

shall be added to 30 CFR 816.11 which reads:

(9"
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“article 9 of chapter 47 ‘of the Kansas admmxstratlve rules
and regulations”;

(7) “Section 507(b)(16) of the act” shall be replaced by
“K.S.A. 1989 Supp. 49-407(c)”;

(8) “Part 823 of ‘this- chapter”
“K.A.R. 47-9-1(f)"; and

(9)“‘Sect10n 513(b) ‘of the act” shall be replaced by
“K.S.A. 1989 Supp: 49-407(d) and the regulatlons pro-
mulgated thereunder.”

(10) “Application”-shall be replaced by ° complete and
accurate application.” (Authorized by K.S.A. 1989 Supp.
49-405; implementing K.S.A. 1989 Supp. 49-407, 49-429,
K.S.A. 1989 Supp. 49-406, as amended by L. 1990, Ch.
194, sec. 1; effective, E-81-30, Oct. 8, 1980; effective May
1, 1981; amended May 1, 1985; amended May 1, 1986
amended Feb. 11, 1991) ‘

47-8.11." Use of forfelted bond funds. Funds. col-
lected. from any bond forfeiture may. only be used to:

(a) complete only the reclamation plan on the permit
area on which bond was . .made for the. surface mining
operation for coal,

(b) cover associated administrative expenses (Author-

shall be replaced by

. ized by K.S.A. 1989 Supp. 49-405; implementing K.S:A.

1989 Supp. 49-420, as amended by L. 1990, Ch. 194,
sec. 3; effective May 1, 1983; amended Feb. 11, 1991.)

Article 9.—PERFORMANCE STANDABDS
47-9-1. Adoption by reference. The following parts

‘and sections of the federal rules and regulations of the

office of surface mining, United States department of the
interior, promulgated pursuant to the surface mining con-
trol and reclamation act of 1977, are hereby adopted by

reference as rules and regulations of the secretary as the -
_performance standards to be maintained by surface and

underground coal mining and reclamation operations. The
adoption by referenceshall cover the parts and sections
in effect on July 1, 1990, except as otherwise indicated:

(a) Permanent program performance standards—gen-
eral provisions, 30 CFR 810.2; ‘

(1) Objective, 30 CFR 810.2, except subchapter shall
be replaced by “K.A.R. 47-9-1(a);

- (2) Responsibility, 30 CFR 810.4, delete part “a”

3) Apphcablhty, 30 CFR 810.11; and

(4) subchapter shall be replaced by “K A R. 47-9-

‘1(a).”
(b) permanent program performance standards—coal-

exploration, 30 CFR Part 815;
(1) Required documents, 30 CFR 815.13;

(2) performance standards for coal exploratlon, 30 CFR

815.15.

(¢ permanent program standards—surface mining ac-
tivities, 30 CFR Part 816;

(1) Signs and markers, 30 CFR 816.11; a subsectlon (g)
‘Increment
boundary markers. As deemed appropriate by the sec-
retary or secretarys designee to ascertain increment
boundaries, increment boundary markers shall be placed
on each portion of a permit area on which a performance
bond or other equivalent guarantee was or will be posted
as prov1ded by K.S.A. 1988 Supp. 49-406(h)”;

(2) “subchapter” shall be replaced by “K.A.R. 47-9-1
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(3) casing and sealing of drilled holes: general require-
ments, 30 CFR 816.13; )

(4) casing and sealing of drilled holes: temporary, 30
CFR 816.14; :

(5) casing and sealing of drilled holes: permanent, 30

CFR 816.15; -

(6) topsoil and subsoil, 30 CFR 816.22; The first par-

" agraph of subsection (d) of 30 CFR 816.22 shall be re-

placed by the following: : ‘

Absent an approved schedule, topsoil and subsoil ma-
terials removed under paragraph (a) of this section shall
be redistributed -within 120 days following rough back-
filling and grading in a manner that complies with the
following: o - ,

(7) hydrologic balance: protection, 30 CFR 816.41;

(8) hydrologic balance: water quality standards and ef-
fluent limitations, 30 CFR 816.42;

(9) diversion, 30 CFR 816.43; A

(10) hydrologic balance: sediment control structures, 30
CFR 816.45; '

(11) hydrologic balance: siltation structures, 30 CFR

816.46;

816.47;

(13) impoundments, 30 CFR 816.49;

(14) postmining rehabilitation of sedimentation ponds,
diversions, impoundments, and treatment facilities, 30
CFR 816.56; o

(15) hydrologic balance: stream buffer zones, 30 CFR

816.57; .

(16) coal recovery, 30 CFR 816.59;

(17) use of explosives: general requirements, 30 CFR
816.61; ‘ ‘ '

(18) use of explosives: preblasting survey, 30 CFR
816.62; ‘ ,

-(19) use of explosives: blasting schedule, 30 CFR
816.64; '

(20) use of explosives: blasting signs, warnings, and ac-

cess control, 30 CFR 816.66;.

(21) use of explosives: control of adversé effects, 30
CFR 816.67; .

(22) use of explosives: records. of blasting operations,
30 CFR 816.68; ; : »

(23) disposal of excess spoil: general requirements, 30
CFR 816.71; ’ .

(24) disposal of excess spoil: preexisting benches, 30
CFR 816.74;
~ (25) protection of underground mining, 30 CFR 816.79;

(26) coal mine - waste: general requirements, 30 CFR
816.81; ’ ‘ ‘

(27) coal mine waste: refuse piles, 30 CFR 816.83;

(28) coal mine waste: impounding structures, 30 CFR
816.84; '

(29) coal mine waste: burning and burned waste utili-
zation, 30 CFR 816.87;

(30) disposal of noncoal mine waste, 30 CFR 816.89;

(31) stabilization of surface areas, 30 CFR 816.95;
- (32) protection of fish, wildlife, and related environ-
mental values, 30 CFR 816.97; -

(33) slides and other damage, 30 CFR 816.99;

(34) contemporaneous reclamation, 30 CFR 816.100;

~ (35) backfilling and grading: general requirements, 30
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(12) hydrologic balance: discharge structures, 30 CFR

CFR 816.102. The first paragraph of subsection (a) of 30

CFR 816.102 shall be replaced by the following: - :-
Absent an approved schedule, backfilling and. grading
will be completed within 180 days following coal removal
and shall not be more than four spoil ridges behind the
pit being worked, the spoil from the active -pit..being
considered the first ridge. Disturbed areas shall be back-
filled and graded to comply with the following: = -
(36) backfilling and grading: thin overburden, 30 CFR
816.104; N S
(37) backfilling and grading: thick overburden, 30 CFR

© 816.105;

~ (38) backfilling and grading: previously mined area, 30
CFR 816.106; - RO
(39) revegetation: general requirements, .30 CFR
816.111; SR |
(40) revegetation: timing, 30 CFR 816.113; -
(41) revegetation: mulching and other soil ‘stabilizing
practices, 30 CFR 816.114; = .~ = o s
(42) revegetation: standards for success, 30 CFR
816.116, delete editorial note “3”, subsection (e)2) will
read, “in areas of more than 26.0 inches of annual average
precipitation, the period of responsibility shall continue
for a period of not less than five full years. Vegetation
parameters identified in paragraph (b) of this section shall
equal or exceed the approved success standard during the
growing seasons -of any two years of the responsibility
period, except the first year.” A ‘subsection (i) will be
added to 816.116 (c)(4). Subsection (c)(4)() will read “()
The regulatory -authority may. allow 90 days from the is-
suance of a notice of violation for the repair of any rills
and/or gullies which may occur. If the rills and/or gullies
are repaired using normal husbandry practices, approved
by .the regulatory agency in consultation with the state -
conservationist or his designated representative, and the
repairs are approved by the regulatory authority, the pe-
riod of responsibility shall not be restarted. If the rills
and/or gullies are not repaired and ‘approved, within 90
days, or if augmented seeding, ‘fertilization, or irrigation
was utilized to do the repairs, the regulatory authority
will restart the period of liability, effective from the date
the repair was completed and approved by the regulatory
authority.” \ L
(43) cessation of operations: temporary, 30 CFR 816.131;
(44) cessation of operations: permanent, 30 CFﬁ-*816i132;
(45) postmining land use, 30 CFR 816.133;
(46) roads: general, 30 CFR 816.150; ‘
(47) primary roads, 30 CFR 816.151; o
(48) utility installations, 30 CFR 816.180;
~ (49) support facilities, 30 CFR 816.181; :
. (50) interpretative rules related to general performance
standards, 30 CFR 816.200; and R
(51) The following federal regulations are deleted
entirely; , R
(a) disposal of excess spoil: valley fills/head of hollow
flls, 30 CFR 81672 . . R
(b) disposal of excess spoil: durable rock fills, 30 CFR
816.73; and | o
(d) permanent program performance standards—under-
ground mining activities, 30 CFR Part 817; -
(1) Signs and markers, 30 CFR 817.11, a subsection (g)

' shall be added to 30 CFR 817.11 which reads: “Increment

 (continued)
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boundary markers. Increment boundary markers shall be

placed on each portion of a permit area on which a per-.

formance bond or other equivalent guarantee was or will
be posted as provided by K.S.A. 1988. Supp 49-406(h)”;

2 subchapter shall be replaced by K. -A.R. 47—9—0

Mdy’;

' "(3) casmg and sealmg of exposed underground open-s ,

ings, 30 CFR 817.13;.

(4) casing and sealing of . underground openings: tem-
porary 30 CFR 817.14; -

(5) casing and sealmg of underground opemngs per-
manent, 30 CFR 817.15; :

_.(6) topsoil and subsoil, 30 CFR 817.22;

i) hydrologrc balance: protectlon, 30 CFR 817.41;.

(8). hydrologic balance: water quality’ standards and ‘ef-
fluent limitations, 30 CFR 817.42; °

(9) diversions, 30 CFR 817.43;

(10) hydrologxc balance sedxment control measures 30,

CFR 817.45;

(11) hydrologlc"balance s1ltation structures, 30 CFR:

817.46;
(12) hydrologrc balance dxscharge structures, 30 CFR

- 817.47;

(13). unpoundments 30 CFR 817 49;

(14) postmining rehabilitation of sedimentation ponds,
diversions, unpoundments and treatment facilities, .30
CFR 817.56;

(15) hydrologrc balance stream buﬂ'er zone, 30 CFR
817 57, .

(16) coal recovery, 30 CFR, 817:59;

(17) use of exploswes general requlrernents, 30 CFR

817 61;

(18) use of explosrves preblastmg survey, 30 CFR‘ :

817.62;

“(19) use of explosrves general performance standards,

30 CFR 817.64;

'(20) use of explosrves blastmg S1gns, Wammgs, and ac-
cess control, 30 CFR 817.66; :

(21) use of explosrves control of adverse effects 30
"CFR 817. 67 i

(22) use of- exploswes records of blasting operatlons,
30 CFR 817.68;

(23) disposal of excess sporl general requrrements 30
CFR 817.71; .

24) dlsposal of excess spoil; preexisting benches, 30

CFR 817.74;

81'(725) coal rmne waste general requn'ements 30 CFR
81;

- (26) coal mine waste refuse pxle, 30 CFR 817.83;

817. 84;

~.(28) coal nune waste burmng and bumn waste utiliza-
: tron, 30 CFR 817.87; .

(29) disposal of noncoal mine waste, 30 CFR 817 89

. (30) stabilization .of surface areas, 30 CFR 817.95;

(31) protection of fish, wﬂdllfe and related envu'on; :

mental values, 30 CFR 817.97;
(32) slides and other damage, 30 CFR 817.99;
(33). contemporaneous reclamation, 30 CFR 817. 100;

(34) backfilling and gradmg general reqmrements, 30

CFR 817.102;

(35) backﬁlhng and grad.lng prevrously mmed areas, 30
CFR 817.106;

© Kansas Secretary of State, 1990

~.(27) coal mine waste 1mpoundmg structures, 30 CFR |

(36) revegetat1on _general requrrements, 30 CFR
817.111;
(37) revegetation: timing, 30 CFR 817.113; -

(38) revegetation: mulching and other soil. stablhzmg:

practlces, 30 CFR 817%114;
(39) revegetatron standards for success,
817 116; .
~(40) subsidence control 30 CFR 817. 121 L
(41) subsidence control: public notice, 30 CFR 817. 122
(42) cessation of operatrons temporary, 30 CFR
817.131;

30<~ CFR

(43). cessation of operatlons permanent 30 CFR

817.132;
(44) postmining land use, 30 CFR 817.133;
(45) roads: general, 30 CFR 817.150;
(46) primary roads, 30 CFR 817.151;
(47) utility installations, 30 QFR 816.180;
- (48) support facilities, 30 CFR 816.181;

(49) interpretative rules related to general performanoe

standards, 30 CFR 816.200; and
(50) The followmg federal regulatlons -are deleted

entirely:
(a) disposal of excess spoil: valley ﬁlls/head-of hollow

. fills 30 CFR 816.72
: (b) disposal of excess spoil: durable rock ﬁlls 30 CFR -
816.73; and

(c) backfilling and grading: steep slopes; and

-(e) Special permanent program performance stand-
ards—auger mining 30 CFR Part 819; o

(1) Auger mining: general, 30 CFR 819.11; B

(2) auger munng coal recovery, 30 CFR 819.13;

(3) auger mining: hydrologic balance, 30 CFR 819.15;

(4) auger mmmg subsrdence protectlon, 30 CFR
819.17; °

- (5) auger mining: backﬁlhng and gradmg, 30 CFR
819.19; and - . :

(6) auger mining: protectlon of underground mining, 30
CFR 819.21. -

(f) special permanent program performance standards—
operations on prime farmland, 30 CFR Part 823;

(1) Responsibilities, 30 CFR 823.4; :

(2) applicability, 30 CFR 823.11;

(3) soil removal and stockpiling, 30 CFR 823 12

(4) soil replacement, 30 CFR 823.14; and.

-(5) revegetation and restorahon of soil productlvrty, 30.

CFR 823.15.

(2) permanent program performance sta.ndards—-—coal
preparation plants not located within the perrmt area of
a mine, 30 CFR Part 827;

(1) General requirements, 30 CFR 827.11; '

(2) coal preparation plants: performance standards, 30
CFR 827.12; and ~

(3) coal preparation plants: interim performance stand-
ards, 30 CFR 827.13.

“(h) special permanent program performance stand-
ards—in situ processing, 30 CFR Part 828; -

(1) .In situ processmg' performance standards 30 CFR k

828.11; and -
(2) in situ processing: momtormg, 30 CFR 828 12,7
(i) The following terms shall be replaced with the iin-

- dicated terms wherever they appear in the text of rules

and regulatlons adopted by reference under tlns section:
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3 ,(1)‘,“Subchapfer K” shall be replaced by “K.A.R. 47-9-
i P C

(2) “Director” or “regional director” shall be replaced

by “secretary.”

3) “Subchapte;' G” shall be répldced"by~ “these rules

and regulations.” . - R o
(4) “Subchapter J” shall be replaced by “article 8 of
chapter 47 of the Kansas administrative rules and
‘regulations.” R ' S T
“(5) “Subchapter B of this chapter” shall be replaced by
“K.A.R. 47-9-4.” ) :
- {6) “This part” or “30 CFR Parts 816 through 828" shall
be replaced by “K.A.R. 47-9-1.”
- (7) “This chapter” or “subchapter C” shall be replaced
by “these rules and regulatons.” (Authorized by K.S.A.
1988 Supp. 49-405; implementing K.S.A. 1988 Supp. 49-
405, 49-408, 49-409, 49-411, 49-413, 49-415, 49:429; ef-
fective May 1, 1980; amended, E-81-30, Oct. 8, 1980;
amended May 1, 1981; amended May 1, 1985; amended
May 1, 1986; amended May 1, 1988; amended Feb. 11,
1991.) o S |
47-9:2. Revegetation. The permittee may be re-

quested by the secretary or secretary’s designee to cut
the vegetative cover, remove rocks that are nine inches

or larger, or carry out any other measures which promote -

the control and revegetation of the permit area consistent
- with the approved postmining land use. (Authorized by
K.S.A. 1989 Supp. 49-405; implementing K.S.A. 1989
Supp. 49-409; effective May 1, 1985; amended Feb. 11,
1991.) R S ‘
47-9-4. Interim performance standards; adoption by
reference. (a) The following parts and sections of the

federal rules and regulations of the office of surfacing
mining, United States department of the interior, pro-

- mulgated pursuant to the surface mining control and re-

clamation act of 1977, are hereby adopted, as rules and
regulations of the secretary, as they existed on July 1,
1990, except as indicated: . S 3 C

(1) Definitions, 30 CFR 710.5;

(2) applicability, 30 CFR 710.11(a);

(3) signs and markers, 30 CFR 715.12;

(4) postmining use of land, 30 CFR 715.13;

(5) backfilling and grading, 30 CFR 715.14;

(6) disposal of excess spoil, 30 CFR 715.15, deleting
subsection (¢); ; ‘ s
"(7) topsoil handling, 30 CFR 715.16;

(8) protection of the hydrologic system, 30 CFR 715.17;
(9) dams constructed of or impounding waste material,

30 CFR 715.18; - :

{10)' revegetation, 30 CFR 715.20;

(11) interpretative rules related to general performance.
standards, 30 CFR 715.200; and S

-(12) prime farmland, 30 CFR 716.7; ,

(b) “This part,” “section 716.2 of this chapter,” “part
715 of this chapter” or “this chapter” shall be replaced
by ‘‘these rules and regulations” wherever they appear.

(c) An operator shall comply with the interim perform-
ance standards in an interim permit area, unless the sec-
retary has approved, in writing, an operator’s request to
~ adhere to an applicable permanent program performance.
standard. or other applicable substantive rule and. regu--
_lation. (Authorized by and implementing K.S.A. 1989
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Supp. 49-405; effective May 1, 1986; amended Feb. 11,
1991) R

Article 10.—UNDERGROUND MINING .
47.10.1. Adoption by reference; underground min-
ing. (a) The following parts and sections of the federal
rules and regulations of the office of surface mining,

* United States department of the interior, promulgated

pursuant to the surface mining control and reclamation
act of 1977, are hereby adopted by reference as rules and
regulations of the secretary, as they existed in effect on
July 1, 1990: . o ‘
(1) Underground mining permit applications—mini-
mum requirements for information on’environmental re-
sources, 30 CFR Part 783, deleting 30 CFR 783.1, 783.2,
and 783.10; . e
(2) Underground mining permit applications—mini-
mum requirements for reclamation and operation plans,
30 CFR Part 784, deleting 30 CFR 784.1, 7842, and
784.10, and the phrase in 784.20(g)(2) “to the extent re-
quired under State Law.” L L
(b) The following terms shall be replaced with the in-
dicated terms wherever they appear: N
(1) “Subchapter K of this chapter” or “subchapter K
shall be replaced by “K.A.R. 47-9-1.” -~ .
'(2) “Subchapter B of this chapter” or “subchapter B”
shall be replaced by “K.A.R. 47-9-4.” . R
(3) “Section 515 and 516 of the act” shall be replaced
by “K.S.A. 1989 Supp. 49-405a, 49-408 to 49-413, inclu-
sive, and 49-429.” o e
'(4) “Subchapter J of this chapter” or “subchapter J
shall be replaced by “article 8 of chapter 47 of the Kansas
administrative rules and regulations.” = - o
(5) “This chapter” shall be replaced by “these rules and
regulations.” ' U
(6) “30 CFR Parts 773 and 775" shall be replaced by

“K.A.R. 47-3-42(a)(42) to (46), and (48) inclusive, K.A.R.

47-6-6, K.S.A. 49-407(d), K.S.A. 1989 Supp. 49-416a, 49-
492a, and article 4 of chapter 47 of the Kansas admin-
istrative rules and regulations.” (Authorized by K.S.A.
1989 Supp. 49-405; implementing K.S.A. 1989 Supp. 49-
429; effective May 1, 1980; amended, E-81-30, Oct. 8,
1980; amended May 1, 1981; amended May 1, 1986;
amended May 1, 1988; amended Feb. 11, 1991.)

Article 11.—SMALL OPERATOR
ASSISTANCE PROGRAM

47.11.8. Small operator assistance program; adop-
tion by reference. (a) The following parts and sections of
the federal rules and regulations of the office of surface
mining, United States department of the interior, pro-
mulgated pursuant to the surface mining control and re-
clamation act of 1977, are hereby adopted by reference
as rules and regulations of the secretary, as they existed
on July 1, 1990, except as otherwise indicated: :

() Definitions, 30 CFR 795.3; -~

(@) eligibility for assistance, 30 CFR 795.6; -

(3) filing for assistance, 30 CFR 795.7; . =~

(4) application approval and notice, 30 CFR 795.8;
(5) program services and data requirements, 30 CFR
795.9; , . (continued)
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- (6) qualified laboratories, 30 CFR 795.10;
(7) assistance funding, 30 CFR 795.11; and
(8) applicant liability, 30 CFR 795.12.

(b) The following terms shall be replaced with the in--

dicated terms, whereverthey appear:

(1) “Act” shall be replaced by “state act.”

(2) “This chapter shall be replaced by “these rules and
regulations.”

(3) “This part” shall be replaced by “K.A.R. 47-11-8,”
(Authorized by K.S:A. 1989 Supp. 49-405; nnplementmg
K.S.A. 1989 Supp. 49-406, as amended by L. 1990, Ch.
194, sec. 1; effective, E-81-30, Oct. 8, 1980; effective May
1, 1981; amended May 1, 1986; amended Feb. 11, 1991.)

. Article 12.—LANDS UNSUITABLE
FOR SURFACE MINING

47-12-4. Lands unsuitable for surface mining; adop-
tion by reference. (2) The following sections of the federal
rules and regulatlons of the office of surface mining,
United States department of the interior, promulgated
pursuant to the surface mining control and reclamation
act of 1977, are hereby adopted by reference as rules and
regulations of the secretary, as they existed on July 1,
1990:

(1) Definitions, 30 CFR 761.5;

(2) areas where mining is prohibited or limited, 30 CFR

- 761.11, deleting subsection (b);

~(3) procedures, 30 CFR 761.12, deleting subsection (c)

-(4) definitions, 30 CFR 762.5;

6(5) criteria for demgnatmg la.nds as unsuitable, 30 CFR
762.11;

{6) Additional criteria, 30 CFR 762. 12

(7) land exempt from designation as unsultable for sur-
face coal mining operations, 30 CFR 762.13;

(8) exploration on land designated as unsuitable.for sur-
face coal mining operations, 30 CFR 762.14;

(9) petitions, 30 CFR 764.13;

(10) initial processing, recordkeepmg, and notification
requirements, 30 CFR 764.15;

(11) hearing requn'ements, 30 CFR 764.17;

-(12) decision, 30' CFR 764.19; '

(13) ‘'data base and inventory system reqmrements 30
CFR 764.21; :

. (14) public mformatlon 30 CFR 764.23;

(15) regulatory: authority responsibility for implemen-
tation, 30 CFR 764.25; and

(b) The following terms shall be replaced with the in-
dicated terms wherever they appear:

(1) Sections 775.11 and 775.13 of this chapter” shall be
replaced by “K.S.A. 49-407(d), 49-416a, 1989 Supp. 49-
422a, and article 4 of chapter 47 of the Kansas admin-
istrative regulations.”

(2) “Sections 522(a)(2) and (3 (3)” shall be replaced by

“K.S.A. 1989 Supp. 49-405b(a)(1) and (2) ?

(3) “This chapter shall be replaced by “these rules and
regulatlons o

(4)  .“Section 526(e) of the act and Section 775 13 of

tlus chapter shall be replaced by “K.S.A. 1989 Supp. -

49-4223 and K.S.A. 49-426.”
(5) ‘Section 522 of the act” or “section 522(e) of the
act” shall be replaced by “K.S.A. 1989 Supp. 49-405b.”

© Kansas Secretaiy of State, 1990

(6) “Section 701(28) of the act”
“K.S.A. 1989 Supp. 49-403(8) ?

(7) “Part 761, 762, or 764" shall be replaced by “K.A.R.
47-12:4.”

(8) “Part 722 of this chapter shall be replaced by
“K.A.R. 47-7-2.” B :

(9) “Act” shall be replaced by “state act.”

(10) “This part” or “this subchapter” shall be repIaced
by “K.A.R. 47-12-4.” (Authorized by K.S.A. 1989 Supp.
49-405; implementing K.S.A. 1989 Supp. 49-405b, 49-
422a and 49-426; effective, E-81-30, Oct. 8, 1980; effective
May 1, 1981; amended May 1, 1986; amended May 1,
1988; amended Feb. 11, 1991.) = - ,

shall be replaced by

Article 13.—TRAINING, CERTIFICATION,
AND RESPONSIBILITIES OF
BLASTERS AND OPERATORS

47-13-4. Training and certification of blasters; adop-
tion by reference. (a) The provisions of the federal rules
and regulations of the office of surface mining, United
States department of the interior, contained in 30 CFR
part 850 and promulgated pursuant to the surface mining

‘control and reclamation act of 1977, are hereby adopted

by reference as rules and regulahons of the secretary, as

‘it existed on July 1, 1990, except that 30 CFR 850.10

and 850.12 shall be deleted.

-(b) The following terms shall be replaced w1th the in-
dicated terms whérever they appear:

(1) “Act” shall be replaced by “state act,”

(2) Definition, 30 CFR 850.5.

(3) Training, 30 CFR 850.13.

(4) For the purposes of 30 CFR 850. 15(a) only, ‘reg-
ulatory authonty shall be replaced by “state fire

- marshal.”

(5).For the purposes of 30 CFR 850.14 only, “regula-
tory authority” shall be replaced by “secretary approved
blaster training program director.” ‘

(6) The term “secretary approved blaster training pro-
gram director” means the person who is in charge of a
given blaster training program which has been specifically
approved by the secretary as being in accordance with
the state act, the rules and regulations, and the state
program. (Authorized by and implementing K.S.A. 1989
Supp. 49-405 and 49-405a; effective May 1 1985
amended Feb. 11, 1991.) -

47-13-5. Responsibilities of operators and blasters-
in-charge. (a) Each operator shall:

(1) designate a blaster-in-charge for each blast to be
detonated in surface coal mining and reclamahon
operations;

(2) ensure that the designated blaster-m-charge is prop-
erly certified;

(3) ensure that all employees who perform blasting

- tasks under the supervision of a blaster-m—charge have

adequate training;

(4) limit the size of a blasting crew to 12 persons, su-
pervised by a blaster-in-charge who is continuously and
readily accessible to crew members in preparing and ex-
ecuting a blast. A larger blastmg crew may be approved'
by the secretary if: ;

(A) unusual c1rcumstances or mining methods are in-
volved and
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(B) the operator ensures that the blaster-m-charge can:

~ (i) provxde adequate, direct . supervision to crew
members;

(i) remain in control of blast design, preparatxon, and
execution; and

(iii) assure that blasting complies with the applicable
regulations; and

(5) ensure that each blaster-m—charge shall supervxse no
more than one crew at any given time.

(b) Each blaster-in-charge shall: .

(1) be certified by the state fire marshal for all blasting
operations conducted in the state of Kansas;

(2) ensure that blast design and execution meet the
applicable standards;

(3) directly supervise blast preparation and execution
at the blast site to ensure that such standards are met;

(4) be present at the site when the blast is detonated

(5) ensure that all members of blasting crews have ad-
equate training to perform assigned tasks in compliance
with the applicable standards; and

(6) limit to 12 the number of persons being superv1sed‘

at any given time in preparing and executing a blast at
one operational pit at the site.

(). After instructions from and under the direct super-
vision of the blaster-in-charge members of the blastmg

.crew may be authorized to:

(i) perform general blasting operationss

(ii) load and unload explosives for use in blastmg,

(iii) transport explosives at or near the job site;

(iv) load explosives into drill holes; and

(v) stem or otherwise prepare explosives for detonation.

(d) The blaster-in-charge shall retain full responsibility
for all blasting and for the use of explosives. These re-
sponsibilities shall include: : ;

(1) keeping blasting logs and records,

(2) superV1s1ng the blasting-related activities of the
workers in his or her charge; and

(3) ensuring that all persons under his or her super-

vision have the training necessary to perform their as-
signed tasks safely and in accordance with the applicable
regulations. (Authorized by K.S.A. 1989 Supp. 49-405 and
49-405a; implementing K.S.A. 1989 Supp. 49-405; effec-

tive May 1, 1985; amended Feb. 11, 1991.) ,
47-13-6. Training. (a) Each person seeking a blaster

certification pursuant to K.A.R. 47-13-4 shall document
successful completion of a department—approved blaster
training program..

(b) Proof of completion of an approved blaster trammg

~ program shall be filed with an applicant’s application for

certification by the state fire marshal. (Authorized by and
implementing K.S.A. 1989 Supp. 49-405 and 49-405a; ef-
fect1ve ‘May 1, 1985; amended Feb. 11, 1991. )

Article 14.—EMPLOYEE FINANCIAL
INTERESTS

47.14-7. Employee financial interest; adoption by
reference. (a) Subject to the provisions of subsectlon (b),
the following parts and sections of the federal rules and

“regulations of the office of surface mining, United States

" department of the interior, promulgated pursuant to the

surface mining control and reclamation act of 1977, are
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hereby adopted by reference as rules and regulations of
the secretary, as they existed on July 1, 1990:.. :

(1) Responsibility, 30 CFR 705.4(a) and ©, deleting
subsection (b);

() Penalties, 30 CFR 705 6(b) deleting subsectlon (a);

(3) Who shall file, 30 CFR 705. ll(a) (b), (c), and (d),
deletmg subsection (e); , L

(4) When to file, 30 CFR 705.13;

(5) Where to file, 30 CFR 705.15;

(6) What to report, 30 CFR 705.17;

- (7) Gifts and gratuities, 30 CFR 705.18;

(8) Resolving prohibited interests, 30 CFR 705.13(&)
deletmg subsection (b); and

(9) Appeals procedures, 30 CFR 705. 21 :

(b) The following terms shall be replaced with the in-
dlcated terms wherever they appear:

(1) “Act” shall be replaced by the term “state act”; and

(2) “Head of each state reg'ulatory authority” and el'xead
of the state regulatory authority” shall be replaced by the
term secretary of the Kansas department of health and
environment.” (Authorized by K.S.A. 1989 Supp. 49-404;
implementing K.S.A. 1989 Supp. 49-405; effective, E-81-
30, Oct. 8, 1980; effective May 1, 1981; amended Feb
11, 1991)

Artlcle 15.—INSPECTIONS AND
- ENFORCEMENT

497.15-1a. Inspection and enforcement; adoptlon by

‘reference. (a) The following parts and sections of the

federal rules and regulations of the office of surface min-
ing, United States department of the interior, promul-
gated pursuant to the surface mining control and
reclamation act of 1977, are hereby adopted by reference
as rules and regulations of the secretary, as they‘vexisted '

on July 1, 1990, with exceptions as indicated: o
(1) Inspections by state regulatory authonty, 30 CFR

840.11;

(2) Availability of records, 30 CFR 840. 14

(3) Definitions, 30 CFR 843.5;

(4) Right of entry, 30 CFR 840.12;

(5) _Review of adequacy and completeness of mspec-
tions, 30 CFR 842.14;

(6) Review of decision not to mspect or enforce 30
CFR 842.15, except that the phrase in subsection (b) of

30 CFR 842.15, “or disclosure is required under-the free- -

dom of information act or other federal law . shall be
deleted; . :
(7) Cessation orders, 30 CFR 843. 11
(8) Notice of violations, 30 CFR 843.12, except that the
phrase in subsection (a) of 30 CFR 843.12, “carried out
during the enforcement of a federal program or federal
lands program or during federal enforcement of a state

‘program under sections 504(b) or 521(b) of .the act and

part 733 of this chapter” shall be deleted. Paragraph (a)(@).
of 30 CFR 843.12 shall be deleted;

{(9) Suspension or revocation of permlts, 30 CFR
843.13, except that the phrase in paragraph (a)(4)(1)(A) of
30 CFR 843.13, “or a federal lands program,” and par-
agraphs (a)(4)(i)(B) and (C) of 30 CFR 843.13 shall be
deleted; = ‘

(10) Informal public hearmgs, 30 CFR 843. 15

(conhnued)
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' (11) Formal review of citations, 30 CFR 843. 16

(12) Compliance conference 30 CFR 843.20; and _' ‘/’ :

~ (13) Compliance “conference, 30 CFR 840.16. i

~(b) The following terms shall be replaced with the in-
dicated terms wherever they appear )

(1) “Act” shall be replaced by “state act.” ‘

(2) “This chapter shall be replaced by “these rules and
regulations.”

(3) “Federal” shall be replaced by “state. ” .

(4) “Office” shall be replaced by secretary or secre-
tary’s designee.”

(5) “Regional director” shall be replaced by “secretary.”

- (6) “43 CFR Part 4" shall be replaced by “K.S. A 1989
Supp 49-416a.”

(7) “Office of hearmgs and appeals shall be replaced
by “department.” :

(8) “30 CFR Part 845" shall be replaced by ° artlcle 5
of chapter 47 of the Kansas admlmstratlve rules and
regulations.” :

(9) “43 CFR 4. 1281” shall be replaced by “K S.A. 1989
Supp. 49-416a(a).”

-~ (10) “Section 521(a)(5)” shall be replaced by “K.S. A.
1989 Supp. 49-405(m)(4).” -

(11) “Section 521(a)(2)” shall be replaced by “K S Al

| 49-405(m)(1).”

(12) “Section 517" shall be replaced by “K.S.A. 1989

Supp. 49-404, 49:405, and 49-405d.”
(13) “Section 518" shall be replaced by “K S.A. 1989
Supp. 49-405¢.”

(14) “Section 521 shall be replaced by “K.S.A. 1989

Supp. 49-405( ).”

(15) “Section 518(b), 521(a)(4) or 525" shall be replaced
by “K.S.A. 1989 Supp. 49-405c(b), 49-405(m)(3), or 49-
416a.”

(16) “30 CFR 842. 12” or “842.12” shall be replaced by
“K.A.R. 47-15-7 and K.A.R. 47-15-8.”

(17) “Section 520" shall be replaced by' “K S.A. 1989

Supp. 49-426.”
(18) “Section 525" shall be ;replacedby “K.S.A. 49-
416a.”

(19) “30 CFR 842. 11”7 or “section 842.11” shall be re-
placed by “K.A.R. 47-15-1a(a)(1).” (Authorized by K.S.A.
1989 Supp 49-405; implementing K.S.A. 1989 Supp. 49-
404, 49-405, 49-405¢, 49-405d, 49-406, as amended by L
1990, Ch. 194, sec. 1, 49-416, 49-416a, 49-427; eﬂ"ectlve
May )1 1985; amended May 1,.1986; amended Feb 11,
1991

Article 15.—INSPECTION AND
. ENFORCEMENT

47-15-3. Lack of information; mabllrty to comply

(a) A notice of violation, cessation order, show cause
order, or order revoking or suspending a permit shall not
be vacated because it is subsequently determined that the
secretary did not have information sufficient to Justlfy an
" inspection. -

(b) A notice of vxolatlon or cessation order shall not be
vacated because of inability to comply.

(c)- Inability to comply shall not be considered in de-
termining whether a:pattern of violation exists.

(d) Unless caused by lack of diligence, inability to com-
ply may be considered only in mitigation of the amount

© Kansas Secrstary of State, 1990
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of the civil penalty and the duration of the suspension of

a permit. (Authorized by K.S.A. 1989 Supp. 49-405, 49-
405¢; implementing K.S.A. 1989 Supp. 49-405; eﬁ'ectlve,

E-81-30, Oct. 8, 1980 eﬁ'ectlve May 1, 1981 amended
Feb. 11, 1991.)°

47-15-4. Injunchve relief. The attomey general may
be requested by the:secretary to institute any civil action
for relief, including a permanent or temporary mjunctlon,
a restraining order or, any other order, whenever,. in vi-
olation of the state act, these rules and regulations, or
any condition of an exploration approval or permlt anyone
does the following: -

(a) violates or fails or refuses to comply mth any order
or decision of the secretary or secretary’s de31gnee, o

(b) Interferes with, hinders or delays the secretary or
secretary’s designee in carrying out prov1s10ns of the state
act or these rules and, regulatlons, . )

(c) Refuses to: -~

(1) admit the secretary or secretarys des1gnee to a
mine;

© perrmt mspectlon of a mine by the- secretary or
secretary’s designee; = ;

- (3) furnish any required information or report,

(4) permit access to or copymg of any requxred records,
or

- (5) Refuses to. pemut mspectlon of monitoring equip-

ment. (Authorized by and implementing K.S.A. 1989

Supp. 49-405; effective, E-81-30, Oct. 8, 1980; effectlve '

May 1, 1981; amended Feb. 11, 1991.)

- 47:18+7. State mspectrons. (a) Inspection of surface
coal mining and reclamation operations shall be conducted
by the secretary or secretary’s designee as necessary to
determine whether the permittee has complied with any
notice of violation or cessation order issued durmg an
inspection authorized under this regulation. =

(b) A state inspection shall be conducted imnmediately

- by the secretary or secretary’s designee “to- enforce ‘any

requirement of the state act, these rules and regulations,
the regulatory program, or any condition of a pernut or
an exploration approval:

(c) When the secretary or secretary s de31gnee has rea-
son to believe, on the basis of information available to
the department other than information resulting from a

_ previous state inspection, that there exists:a violation of

the state act, these rules and regulations, the regulatory

‘program, or-any condition of a permit or an exploration

approval, or that any condition, practice or violation which

creates an imminent danger to the health or safety of the

public or is' causing or can reasonably be- expected to
cause a significant, imminent environmental harm to land,
air or water resources, then the secretary or secretary’s
designee shall take appropriate action to have the violation
abated. (Authorized by K.S.A. 1989 Supp. 49-405; im-
plementing K.S.A. 1989 Supp. 49-405, 49-405d; eﬂ'ectxve
May 1, 1984; amended Feb. 11, 1991.) .

47-15-8. Citizen’s requests for state mspectrons (a)
Any person may request a state inspection under K.A.R.
47-15-7(b) by furnishing to the secretary or secretary’s
designee with a signed, written statement or an oral re-

~port followed by a signed, written statement The state-

ment shall include: -
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(1) the reasons for behevmg a wolatxon, condmon, or
practice referred to in K.A.R. 47:15-7(b) exists; and
- (2) a phone number and address. where the person can
"be contacted. -
(b) Upon request, the identity of any person supplying
- information to the secretary or secretary’s designee re-

lating to a possible violation or imminent danger or harm

~ shall remain confidential, unless that person élects to ac-
company the inspector on the inspection.

(c) 1f a state inspection is conducted ‘as a result of in-
formation provided to the secretary or secretary’sdesignee
as described in subsection (a) of this regulatlon, the person
shall be notified as far in advance as' ‘practicable as ‘to
when the inspection is to occur. The person shall be
allowed to accompany the secretary or secretary’s desxg-
nee. During the inspection, such a person shall have a
right of entry to, upon and through the coal exploratlon
or surface coal mining and reclamation operation about
which that person supplied information. However, the
person shall be in the presence of and under the control,
direction and supervision of the secretary or secretary’s
designee while on the mine property. This right of entry
shall not include a right to enter buildings without consent
of the person in control of the bmldmg or w1thout a search
warrant.

(d) Within 10 days of the state inspection or, if there
is no inspection, within 15 days of receipt of the person’s
written statement, the secretary or secretarys des1gnee
shall send the person the following: :

(1) If an inspection was made, a description of the en-

forcement action taken. This description may consist of
copies of the state inspection report and of all notices of
violation and cessation orders issued as a result of the
inspection or an explanation as to why no enforcement
action was taken;

(2) If no state inspection was conducted an explanatxon
~ of the reason why an inspection was not considered to
be necessary; and *

8y An explanatlon of the person’s nght if any, to in-
formal review of the action or inaction of the secretary
_ or secretary’s designee under K.A.R. 47-15-1a(a)(6).

(e) Copies of all materials in paragraphs (d)(1) and (d)(2) ‘

‘of this regulation, shall be given by the secretary or sec-

retary’s designee to the person alleged to be in violation
- within the time limits specified: in those paragraphs, ex-
cept that the name of the person shall be removed unless
disclosure of the person’s identity is permitted under sub-
séction (b) of this regulation. (Authorized by K.S.A. 1989
Supp. 49-405; implementing K.S.A. 1989 Supp. 49-405,
49-405d; effective May 1, 1984; amended May 1, 1985;
amended Feb. 11, 1991.)

47-15-15. Service of notices of violation and cessa-
‘tion orders. (a) Promptly after issuance, each notice' of
violation or cessation order shall be served on the person
to whom it is d1rected or to that persons designated
agent, as follows:.

(1) A copy of each notice of violation or cessation order
may be tendered, at the coal exploration or surface coal
mining and reclamation operation, to the designated agent
or to the individual who, based upon reasonable inquiry
by the authorized representative, appears to be in charge
. of the coal exploration or. surface coal mining and recla-
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mation operatlon referred to in the notice or order If no
one in charge can be- found, the copy thay: be, tendered
to any individual at the site ‘who .appears to be an em-
ployee or agent of the person to whom the notice or order
is issued. Service shall be complete upon tender of the
notice or order and. shall not be deemed mcomplete be-
cause of refusal to: accept

(2) In the alternative, service may be made by sendmg
a copy of the notice or order by certified mail or.by
delivering the copy by hand to the person to whom it is
issued or to the person’s designated agent. Servxce sha].l
be complete upon tender of the notice. or order .Or upon
certified mailing of the notice or order and- service shall
not be deemed incomplete because of refusal to _accept,

(b) A show cause order may be. served on the pérson

- to whom it is issued in either manner: prov1ded in sub-

section (a) of this regulation.

(c) Designation by any person of ‘an agent for service
of notices and orders shall be made in writing to the
secretary or secretary’s designee.

(d) The secretary or secretary’s de51gnee may fum1sh
copies to any person having an interest in the coal ex-

* ploration, surface coal mining and reclamation operation,

or the permit area, including the owner of the fee, a
corporate officer of the permittee or entity eonducting
coal exploration, or the bonding company. (Authorized by
K.S.A. 1989 Supp. 49-405; implementing .K.S:A. 1989

Supp. 49-405, 49-405d; effective May 1, 1984; amended

Feb. 11, 1991.)

47-15.1'7. Maintenance of permit areas. The sec-
retary or secretary’s designee shall require the perrmttee ,
to cut vegetative growth if necessary to facilitate inspec-

tion of all permit areas to insure compliance: with the

state act and the rules and regulations. (Authorized by
K.S.A. 1989 Supp. 49-405; . implementing K.S.A. 1989
Supp. 49-405, 49-405d; effectxve May 1 1985 amended
Feb 11, 1991.)

 Article 16.—RECLAMATION

47-16-1. Eligible lands and water.. (a) Coal mmed
lands and assocmted waters are ehglble for reclamatxon
activities if: - .

. (1) They were . mmed or. affected by mmmg prdcesses

(2) they were mined priér to August 3, 1977, and were
left or abandoned in an unreclalmed or madequately re-
claimed condltlon, and

(3) there is no continuing responsrbxhty for reclamatlon o

by the operator, permittee-or agent of the permittee un-
der statutes of the state or federal government or a result
of bond forfeiture. Bond forfeiture will render lands or
water ineligible only if the amount forfeited is sufficient

‘to pay the total cost of the necessary reclamation.

(b) Lands and water which were mined or affected by
mining for minerals and materials other than: coal. shall

‘be eligible for reclamation activities if all reclamation with

respect to abandoned coal mine land and water has-been
accomplished within- the state. R
(c) “Left or abandoned ‘in an um'eclalmed or" made-
quately reclaimed condition” means: land and water:
(1) whlch were mmed or affected by such mmmg, was-
. S (contmued)

.© Kansas Secretary of State, 1990
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tebanks, processing, or other mining processes prior to
- August 3, 1977, and on which all mining has ceased;

- (2) which continue, in their present condition, to sub-

“antially degrade the quality of the environmental, pre-
veunt or damage the ‘beneficial use of land or water
resources; or endanger the health and safety of the public;

(3) for:which there is no continuing reclamation re-
- sponsibility under state or federal laws. (Authorized by
K.S:A. 1989 Supp. 49-405; implementing K.S.A. 1989
Supp. 49-428; eﬂ'ectwe May 1, 1983; amended Feb. 11,
1991.)

1 47-16:2. Reclamatlon project evaluatlon. Proposed '
reclamation projects and completed reclamation work shall
be evaluated using the factors stated in this section to

determine whether or not proposed reclamation will be
undertaken and to assign priorities to proposals intended
to meet the objectives of K.S.A. 1989 Supp. 49-428. Com-
pleted reclamation shall be evaluated using these factors
to identify conditions which should be avoided, corrected;
or improved in plans for future reclamation work.- The
factors shall include: :

' (a) The need for reclamation work to accomplish one
or more specific objectives as stated in K.S.A. 1989 Supp.
49-428;

- (b) the availability of technology to accomplish the re-
clamatlon work with reasonable assurance of success. In
the case of research and demonstration projects, the re-
search capability and plans shall provide reasonable as-
surance of: beneficial results w1thout residual adverse
1mpacts,

(c) the spemﬁc beneﬁts of the reclamatlon work for the
area including, but are not limited to:

(1) Protection of human life, health, or safety;

(2) protection of the environment, including air and
water quality, fish and wildlife, plant habitat, visual
beauty, ‘historic, cultural or recreation resources, and
abatement of erosion sedimentation;

*(3) protection of public or private property;

' (4) improvement of environmental conditions which
may be considered to generally enhance the quality of
human life;

(5). unprovement of natural resource use, mcludmg

(A) increasing productivity capability of the land;

(B) enhancing the use of surrounding lands consxstent
with existing land use plans;.

; ((131) prowdmg for construction or enhancement of public
acilities;

(D) providing for residential, commercial, or industrial
developments consistent with the needs and plans of the
community in which the site is locateds

(6) technologies which can be used to reclaim areas
disturbed by mining.

(d) any additional adverse impacts to people or the en-
vironment during or after reclamation and of uncorrected
conditions, if any, that will continue to exist after reclama-
tion;

(e) the costs of. reclamatlon Consideration shall be
given to both the economy and efficiency of the recla-
mation work and to the results obtained or expected as
a result of reclamation;

(§ any additional coal or other mineral or material re-
sources within the project area where there is:

© Kansas Secretary of State, 1990

(1) areasonable probability that the desired reclamation
could be accomplished in conjunction with future mining;
or :

result of reclamation and the benefits of reclamation are

_not negated by subsequent, essenhal resource recovery

operations;

(g) compatability of post-reclamation la:nd uses w1th

(1) land uses in the surrounding area; -

(2) applicable state, regional, and local land use' plans
and laws; and

(3) the needs and desires of the commumty where the
project is located. -

(h) the probability that post-reclamation management
maintenance and control of the area will be consistent
with the reclamation completed. (Authorized by K.S.A.
1989 Supp. 49-405; implementing K.S.A. 1989 Supp. 49-
428; effective May 1, 1983; amended Feb. 11, 1991.)

47-16:3. Consent to entry. (a) All reasonable actions
to obtain prior written consent from the owner of record
of the land or property to be entered shall be taken by
the secretary or secretary’s designee.

(b) The consent shall consist of a signed statement by
the owner or the owner's authorized agent which includes:

(1) a legal description of the land to be entered;

2) the nature of work to be performed on the lands,
and
_ (3) any special cond.ltlons for entry.

(c) This statement shall not include any commitment
by the secretary to perform reclamation work or com-

pensate the owner for entry. (Authorized by K.S.A. 1989

Supp. 49-405; implementing K.S.A. 1989 Supp. 49-432;
effective May 1, 1983; amended Feb. 11, 1991.)

47.16.4. Entry for study or exploration. (a). Any
property may be entered by the secretary or secretary’s
designee for the purpose of conducting studies or. ex-
ploratory work to determine:

(1) the existence of adverse effects of past coal mmmg
practices; and

2) the feasnblhty of restoration, reclamation, abate-
ment, control, or prevention of adverse effects.

(b) If the owner will not give consent to entry; notice
shall be given to the owner in writing of the secretary’s
intent to enter for purposes of study and. exploration to
determine the existence of adverse effects of past coal
mining practices which may be harmful to the public
health, safety, or general welfare. The notice shall be by
mail, return receipt requested, to the owner, if known,
and shall include a statement of the reasons why entry
is believed necessary. If the owner is not known, or the
current mailing address of the owner is not.known, or if
the owner is not readily available, the notice shall be
posted in one or more places on the property to be en-

tered where it is readily visible to the public. In addition, :

* the notice shall be published once in a newspaper of
general circulation in the locality in which the land is

located. Notice shall be given at least 30 days before
entry. (Authorized by K.S.A. 1989 Supp. 49-405; imple-
menting K.S.A. 1989 Supp. 49-432; effective May 1, 1983;
amended Feb. 11, 1991.) '

47-16-5. Entry and consent to reclalm. (a) Notice

Vol. 9, No. 52, December 27, 1990

(2) a need to assure that the resource is not lost as a

Al
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shall be given of the secretary’s intent to enter for pur-
poses of conducting reclamation at least 30 days before
entry upon the property. The notice shall be in writing
and shall be mailed, return receipt requested, to the
- owner, if known, with a copy of the ﬁndmgs required by
K.S.A. 1989 Supp. 49-432. If the owner is not known,
or if the current mailing address of the owner is not
known, notice shall be posted in one or more places on
the property to be entered where it is readily visible to
the public. In addition, the notice shall be published once
in a newspaper of general circulation in the locality in
- which the land is located. The notice shall include a state-
ment of where the findings required by K.S.A. 1982
Supp. 49-432 may be inspected or obtained.

(b) Any land where an emergency exists and on any
other land necessary to gain access to the land where an
emergency exists may be entered by the secretary to
- restore, reclaim, abate, control, or prevent the adverse

effects of past coal mining practices and to do all things
necessary to protect the public health, safety, or general
welfare.

(1) A written finding shall be made by the secretary
with reasons supporting the conclusion that an emergency
exists, as defined in section 410 of the United States
surface mining control and reclamation act prior to entry.

(2) Notice to the owner shall not be required prior to
entry for emergency reclamation. Reasonable efforts to
notify the owner and obtain prior consent shall be made
by the secretary; consistent with the existing emergency
conditions. Proper written notice shall be given to the
owner as soon after entry as practical. (Authorized by
K.S.A. 1989 Supp. 49-405; implementing K.S.A. 1989
Supp. 49:432; effective May 1, 1983; amended Feb. 11,

©1991.)

' 47-16-6. Liens. (a) A lien shall be placed by the sec-
retary on land reclaimed if the reclamation results in a
significant increase in the fair market value based on the
pre- and post-reclamation appraisals; except that, the lien
may be waived by the secretary if:

(1) the lien amount would be less than the cost of filing
the lien;

(2) the reclamation work primarily increases the health,
safety, or enwronment of the community or area aﬂected
or

(3) the reclamation is necessitaited by an unforeseen
occurrence and the work performed to restore the land
will not significantly increase the market value of the land
as it existed immediately before the occurrence.

(b) No lien shall be placed against land reclaimed if
- the current owner of the property acquired title prior to
May 2, 1977 and did not consent to, participate in, or

~exercise control over the mining operation which caused

or contributed to the unreclaimed conditions. .
(c) If a lien is to be filed, within si¥ months after com-

1
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. shall constitute the amount of the lien recorded and.

land as it is shall be obtained from an independent profess

May 1, 1983; amended Feb. 11, 1991)

- isfied to the extent of the value of the consideration: re-

- and shall be satisfied in accordance with this paragray

pletion of the reclamation work a statement shall be filed
by the secretary in the office havmg responsibility under
applicable law for recording judgments and placmg‘
against land. The statement shall inclyde; = -~

(1) an account of monies expended for the reel ‘

(2) a notarized summary of the appraasal report
(d) The increase in the appraised value of the props‘f ly.

have priority second only to a real estate tax ‘lien
vided, the landowner is: :
(1) notified prior to the time of ﬁhng the lien,,i_
amount of the proposed lien; and - G
(2) allowed a reasonable time to pay that amoun
lieu of filing the lien. (Authorized by K.S.A. 1989 Su upp.
49-405; implementing K.5.A. 1989 Supp. 49-428 e ] e
May 1, 1983; amended Feb. 11, 1991) ,

47-16-7. Appraisals. (a) In order for a hen to be ﬁled
under K.A.R. 47-16-1: g
(a) A notarized appraisal of the fair market value Qf the: .

sional appraiser before any reclamation actlvmea p
started. o

(b) A second, notarized appraxsal of the. faxr ;
value of the land shall be obtained after all reclama
activities have been completed. BT R

(c) The landowner shall receive a statement of any m-
crease in market value, an itemized statement of recla-
mation expenses and a notice that a lien will be- filed
against the property. (Authorized by K.5.A. 1989 Suw
49-405; implementing K.S.A. 1989 Supp. 49-428; e p -

47-16-8. Satisfaction of liens. (@) A lien shall be Sat-

ceived, at the time of transfer of ownership. ‘Any.
unsatisfied portion shall remain as a lien on the property %

(b) The secretary shall maintain or renew hens frmp '
time to time as may be required.

(c) Monies derived from the satlsfaction of hens estab«
lished under this part shall be deposited in the state
abandoned mined land fund. (Authorized by K.S.A. 1989
Supp. 49-405; implementing K.S.A. 1989 Supp. 49-428;
effective May 1, 1983; amended Feb. 11, 1991.)

Stanley C.. Gmnt‘
Seqretary of Heﬂt};
: and Envmmment

Doc. No. 010072

@ Kansas &mryarsma,!.gw :
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This index lists in numerical or-
der the new, amended and revoked
administrative regulations and the
volume and page number of the

Kansas Register issue in which

ADMINISTRATION :
Reg. No. Acticn Register
1-5-30. New V. 9, p. 1387, 1708
185 " Amended . V.9, p. 837
1-16-8 Amended V. 9, p. 379,
1-16-18 -~ = Amended V. 9, p. 1281
1-16-18 © .- Amended V. 9, p. 1347
1-16-18a Amended V.9, p. 838
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through
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through . . o
44994 New V.9, p. 1757, 1758
4-4-931 i
through :
4-4-937: New V. 9, p. 1758-1760
through .
4-4-954 New V. 9, p. 1760, 1761
471 . ¢ Revoked V. 9, p. 1761
472 Amended - V. 9, p. 1762
4-T-4 Amended V. 9, p. 1762
4.7-5 ¢ Revoked V. 9, p. 1762
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through -
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47512+ - New' V.9, p. 189
47-513 New N V. 9, p. 180
4-7-700. . ... Revoked. V. 9, p. 1762
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" 4-7-709 Revoked V. 9, p. 1763
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47792 Amended “V. 9, p. 1763
4-7-800.. Revoked V. 9, p. 1359
4-7-801 . Revoked V. 9, p. 1359
4-7-802 Amended V. 9, p. 1076
4.7-802 Amended V.. 9, p. 1359
4-7-803 Revoked V. 9, p. 1359
4-7-903 . .- Amended V.9, p. 1359
4-7-1000 New V.9, p. 1764
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4:8-34 . Amended - V.9, p. 1359
4-8-40 Amended " V.9, p. 1359
4-134 Amended V.9, p. 190
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4-13:5.. © Amended V.9, p. 191
4.13-8 Amended V.9, p. 191
4 33-15 Amended V.9, p. 578
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4-13-27 New V.9, p. 191
4-16-1a “Amended V. 9, p. 1785
4-16-1¢ Amended V. 9, p. 1785

more information can be found.
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the index found in the 1990 Index
Supplement to the Kansas Admm-
istrative Regulations.
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22-10-3 Amended . V.9, p: 1791
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22-10-6 Amended V.9, p. 1702
22-10-9 Amended V. 9, p. 1762
22-10-11 Amended V. 9, p. 1358
221013  Amended V. 9, p. 1358
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22-11-6 Amended V. 9, p. 1170
22-11-8 Amended V.9, p. 1170
22-15-7 Amended V.9, p. 1171
22-18-3 New V.9, p. 1172
22-20-1 Amended V.9, p.
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511 | Amended V. 9, p. 1539
5-5-7 New 'V. 9, p. 1541
5-9-3 Amended V. 9, p. 1541
5-22-1 Amended V. 9, p..1302
5-22-2 Amended V. 9, p. 1302
5-22:4 Amended V. 9, p. 1302
5-22-5 Amended V. 9, p. 1303
5-22-7 . Amended V. 9, p. 1303
5-22-8 New V. 9, p. 1303
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5-23-3 Amended V.9, p. 193
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Reg. No. Action Register
7-23-4 Amended V. 9, p. 1194
7-29-1 Amended V. 9, p. 989
7-29-1 Amended V.'9, p. 1074
7-33-2 New V. 9, p. 1675
AGENCY 9: ANIMAL HEALTH
DEPARTMENT
Reg. No. Action ) R
9-2-1 Amended V. 9, p. 328
. 9134 " New V. 9, p. 624
ACENCY 11: STATE CONSERVATION
COMMISSION
Reg. No. | Action Register
11-7-1 .
through o '
11-7-10 New V. 8, p. 506, 507

AGENCY 14: DEPARTMENT OF REVENUE—
DIVISION OF ALCOHOLIC
BEVERAGE CONTROL

.

Reg. No. Action Register
14-54 Amended V. 9, p. 989
14-6-1 Amended V.9, p. 989
14-6-4 Amended V.9, p. 990
14-7-4 Amended V. 9, p. 990
14-10-5 Amended V. 9, p. 990
14-13-1 Amended V. 9, p. 991
14-13-2 Amended V. 9, p. 992
14-134 Amended V. 9; p. 992
14-13-9 Amended V. 9, p. 993
14-13-11 Amended V.9, p. 994
14-14-7 Amended V.9, p. 994
14-14-14 New V. 9, p. 995
14-17-6 New V. 8, p. 750
14-19-14 Amended V. 9, p. 995
14-19-17 Amended V. 9, p. 996
14-20-14 Amended V. 9, p. 996
14-20-17 Amended V.9, p. 997
14-21-1 Amended V.9, p. 997
14-214 Amended V. 9, p. 998
14-21-6 Amended V. 9, p. 998
14-22-1 Amended V. 9, p. 999
. 14224 Amended V. 9, p. 1000
14-22.12 Amended V. 9, p. 1000
14-23-14 Revoked V. 9, p. 1000
AGENCY 22: STATE FIRE MARSHAL
Reg. No. Action
22-1-1 Amended V. 9 . 1167
22-2-1 ~Amended V.9, p. 1790
22-3-2 Amended V. 9, p. 1168
- 22-4-1 Amended V. 9, p. 1168
22-4-4 New V. 9, p. 1168
22-7-1 Amended V. 9, p. 1168
22-7-2 Amended V. 8, p. 1168
22-7.3 Amended V.9, p. 1168
22-8-1 Amended V. 9, p. 1168
22-10-1 Amended V. 9, p. 1790
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23-1-8 Revoked V. 9, p. 704
23112 Revoked V. 9, p. 386
23-2-5 " Revoked V. 9, p. 704
23-2-7 Revoked V.9, p. 386
23-2-12 Revoked V. 9, p. 704
23-2-14 Revoked © V.9, p. 386
23-2-15. Revoked V. 9, p. 386
23-2-16 Revoked V. 9, p. 386
23-2-17 Revoked V.9, p. 1133
23-2-18 Revoked V. 8, p. 704
23-2-19 Revoked , V.9, p. 704 -
23-3-9 Revoked V.9, p. 1133
23-3-13 Revoked V. 9, p. 1134
23-3-17 Revoked V. 9, p. 1563
23-3-18 Revoked V. 9, p. 1563 .
23-5-1 .
through
2358 Revoked V.9, p. 386
23-6-1 Revoked V. 9, p. 1134
23-6-6 Revoked V.9, p. 167
23-6-7 Revoked V. 9, P 1134
23-7-5 ‘Revoked V.9, p. 167
23-7-7 Revoked V. 9,'p. 167 -
23-8-11 Revoked - V.9, p 1134
23-11-3 Revoked V. 9, p. 1344
23-114 Revoked © V.9, p. 1344
23-11-6 Revoked V.9, p. 1344
23117 Revoked V.9, p. 1344
23-11-8 Revoked V. 9, p. 134
23-119 Revoked V. 9, p. 1344
23-11-12 Revoked V. 9; p. 1344
23-11-13 Revoked - V.9, p. 134
23-11-15 Revoked V. 9, p. 1815
23-11-16 Revoked © V.9, p. 1344
23-11-17 Revoked V.9, p. 134
23-15-1' Revoked V.9, p. 1134 .
2318:2 ©  Revoked V. 9, p. 1563
23-20-1 Revoked’ . - V. 9, p. 1563
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Reg. No. Action Register
25-4-1 Amended V. 9, p. 1342
25—4-4 Amended V. 9, p. 1343

- AGENCY 28: DEPARTMENT OF HEALTH

Reg. No.
28-1-2 - -
28-1-22
28-4-113
through
28-4-118
28-4-119b
28-4-120
28-4-124
through
28-4-132
28-4-350
28-4-442

28-17-1 o

28-17-3
28-17-4
28-175
28-17-7
28-17-12
28-17-15
28-17-19
28-17-20

Action
Amended
New

Amended

Amended
Amended

Amended
Amended
Amended
Amended
Revoked

Revoked

Amended
Revoked

Amended
Amended
Amended
Amended
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1901
283311  Amended V. 9, p. 1842 - 30-6-38 Amended V. 9, p. 1256 40-3-35 Amended . V. 9, p. 1304
28-38-17 - Revoked V.9, p. 1195 30-6-38 Revoked V. 9, p. 1280 40-4-35a Amended - . V.9, p. 30
28-38-18 o 30-6-41 Amended V. 9, p. 185 40-4-35a Amended V. 9, p. 303
through - 30653 . Amended V. 9, p. 1256 40439 New V. 9, p. 303
28-38-23 Amended p. 1195, 1196 +.80-6-53 Revoked V. 9, p. 1280 40-7-11 Amended - V.9, p. 304
28-38-24 Revoked V. 9, p. 1196 . 30-6-65 Amended V.9, p. 1719 40-7-20a Amended V. 9, p. 1305
28-38-25 Revoked V. 9, p. 1196 .30-6-73 Amended V. 9, p. 1720 40-7-20a Amended V. 9, p. 1362
28-38-26 Amended V. 9, p. 1196 30-6-74 Amended V. 9, p. 195 40-7-22 o
28-38-28 Amended V. 9, p. 1197 30-6-77 Amended V. 9, p. 1258 through o
28-39-81 Amended V. 9, p. 1023 30-6-77 Revoked V. 9, p. 1280 40-7-25 New V. 9, p. 304
28-44-1 30-6-79 Amended V.9, p. 185 40-10-2 Amended © V.9, p. 985
through - 30-6-87 New V. 9, p. 1259 40-14-1 Amended V.9, p. 304 .
28-44-11 Revoked V-9, p. 1513 30-6-87 . . Revoked V. 9, p. 1280 40-144 Amended V. 9, p. 304
28-44-12 30-6-103 Amended V. 9, p. 1721 ‘
through 30-6-106 ‘Amended V. 9, p. 1721 AGENCY 44: DEPARTMENT OF
28-44-27 New ° p. 1513-1517 30-6-106 Revoked V. 9, p. 1811 CORRECTIONS
2850-1 - Amended V. 9, p. 1844 30-6-107 Amended V. 9, p. 1259 Reg. No. Action’
28-50-5 ‘ 30-6-107 Revoked V. 9, p. 1281 44-6-101 Amended - V. 9, p. 144
through 30-6-108 Amended V. 9, p. 1260 44-6-108a 2
28-50-10 Amended V. 9, p. 1846-1854 30-6-108 Revoked V. 9, p. 1281 through S
28-50-11 Revoked V. 9, p. 1855 30-6-109 Amended V.8, p. 1260 44-6-114b  Revoked V.5, p. 1425
28-50-13 Amended V. 9, p. 1855 30-6-109 Revoked V. 9, p. 1981 44-6-114c  New V.9, p. 1425
28-50-14 Amended V.9, p. 1855 30-6-111 Amended V.9, p. 197 44-6-120 Amended . V.8 p. 1495
28-51-108-  Amended V. 9, p. 123 30-6-112 Amended V. 9, p. 1261 tggi gmneng:g 3 g’ P ig
: : 30-6-11 . 9, p. en . 9, p.
AGENCY 30: SOCIAL AND 38_%82 A“:::jgd 3 g’ g. }-2,2; 4467195 ©  Amended V. 8, p. 1426
REHABILITATION SERVICES 30.7-79 Netw V. 9, p. 942 44-6-126 Amended V. 9, p. 1426
Reg. No. Action Register 30-10-12 Amended V.9, p. 16(;3’ 1646 44-6-134 Amended V. 9, p. 1427
- 30-2-16 Amended V.9, p. 1250 30-10-1b Amended . V.9, p. 1604, 1646 44-6-135 Amended V. 9.‘p. 1427
30-4-63 Amended p. 1250, 1708 30-10-1¢ Amended V. 9’ p. 1605’ 1646 - 44-6-135a New V. 9, p. 1427
30-4-64 Amended p- 1252, 1710 30-10-1d  Amended V. O, p. 1605, 1646 44-6-1362 ~ New V.8, p. 1427
30-4-73 - Amended V. 9, p. 1253 30-10-1f Amended V. 9, p. 1605, 1646 44-6-143 New “V. 9, p. 1428
30-4-85a Amended V. 9, p. 194 30-10.2 Amended V. 9, p. 1605, 1646 44-7-104 Amended V. 9, p. 1428
30-4-96 Amended V.9, p. 194 30-10-3 Amended V. 9, p. 1606, 1646 47114 New V.9, p. 577
. 30-4-101 Amended V. 9, p. 1386 30-10-6 Amended V.9, p. 1606, 1646 44-8-115 New V. 9, p. 577
30-4-102 . Amended V. 9, p. 450 30-10-7 Amended V. 9' p- 1606, 1646 44-8-116 New - V.9, p. 577
304112 Amended V. 9, p. 1254 30-108 . Amended V.9, p. 1607, 1646 44-5-103°  Amended V.9, p. 123
30-4-112 ©  Revoked . V.9, p. 1280 © 30-10-9 Amended V. O, p. 1607, 1646 449-104  Amended V.9, p. 123
30-4-120 Amended p. 1254, 1711 30-10-11 Amended V. 9. p. 1607, 1646 4411111 . Amended V.9, p. 950
30-5-58 Amended V. 9, p. 1712 30-10-14 Amended V' 9’ p' 1609’ 1646 44-11-112 Amended V.9, p. 80
30-5-59 Amended V.9, p. 17117 - 301015  Amended V. 9. p. 1609, 1646 44-11-113  Amended V. 9, p. 80
30-5-60 Amended V.9, p. 940 30-10-15b  Amended V. 9, p. 1610, 1647 44-11-114  Amended V.9, p. 80
30-5-62 Amended V.9, p. 457 30-10.16 Amended V. 9. p. 1610, 1647 44-11-116  Revoked V. 9, p. 81
30-5-65 Amended V. 9, p. 840 30-10-17 . Amended V.9, p. 1610, 1647 44-11-121  Amended V.8, p. 81
30-5-67 Amended . V.9, p. 457 301018 Amended V.9, b 161, 1647 44-11-122 = Amended V.9, p. 81
30-5-68 Amended V.9, p. 940 30-10-19 Amended V. 9’ p: 1613, 1647 44-11-123 Amended V. 9, p. 950
30-5-70 Amended V. 9, p. 457 30-10.20 Amended V.9, p. 1613 1647 44111126 Revoked V.9, p. 81
30-5-71 Amended V. 9, p. 940 30-10.21 Amended V.9, p. 1614, 1647 4411128  Revoked V.9, p. 81
30-5-73 Amended V. 9, p. 459 30-10-22 Revoked = V. 9, p. 1614, 1647 44-11-129
30-5-81 Amended p. 1601, 1645 30-10232  Amended V. 9, p. 1614, 1647 through
30-5-813 Amended V. 9, P- 459 30-10-23b Amended : V./Q, p- 1615, 1647 44-11-135 Ne‘w V. 9, P 81, 82
30-5-81b Amended V. 9, p. 940 30-10-23c - Amended V. 9, p. 1615, 1647 AGENCY 45: DEPARTMENT OF HUMAN
30-5-82 Amended V.9, p. 459 30-1024  Amended V. 9, p. 1616, 1647 : RESOURCES
30-5-86 Amended . - V. 9, p. 940 30-10-25 Amended V.9, p. 1617, 1647 L .
30587  Amended V.9, p. 987 Reg. No.  Action  Register
30:5.88 Amended p. 1601, 1645 30-10-26 Amended V. 9, p. 1618, 1648 49491 Amended V. 8, p. 706
- 1601, 30-10-27 Amerided V. 9, p. 1618, 1648
305-89 Amended V.5, p. 118 301028 Amended V.9, p. 1615, 1648 AGENCY 50: DEPARTMENT OF HUMAN
30-5-90 Revoked V.9, p. 941 30-1029  Amended V.9, p. 1619, 1648 .~ RESOURCES—
30-5-92 Amended V.9, p. 04l ~30-10-200 - DIVISION OF EMPLOYMENT
%?30 ::e“gg : 3 g g 32‘1) through "Reg. No. Action Register
- ended, - 9, p. -10- V. 9, p. 1619-1624 '
'305-101  Amended V.9, p. 1718 o200 New P 50221 Amended V-9, p. 704
30-5-103 Amended V.9, p. 1718 through AGENCY 60: BOARD OF NURSING
30-5-104 Amended V. 8, p. 1718 .30-10209  New V. 9, p. 1648-1652 Reg. No. ~  Action Register
30-5-110. . Amended V.9, p. 941 30-22-33 New V.9, po 942 60-11-103 Amended’ V. 9, p. 1707
30-5-111 Revoked V.9, p. 1718 30-51-1 : 60-11-104a  Amended V. 9, p. 406
30-5-112° . Amended V. 9, p. 461 through ‘ 60-11-108 * Amended V. 9, p. 988
30-5-113 Amended V.9, p 841 30-515 Revoked V. 9, p. 198 e
30-5-1132  Amended V.9, p. 941 : - AGENCY 63: BOARD OF MORTUARY ARTS
30-5-114 Amended - V. 9, p. 461 AGENCY 33: DEPARTMENT. OF Reg. No. Action _ Register
30-5-115 Amended V. 9, p. 941 WILDLIFE AND PARKS 63-1-3 Amended "V.9, p. 170
30-5-116 Amended V. 9, p. 1718 Reg. No. Action Register 63-1-4 Amended V.9, p. 170
30-5-116a Amended V. 9, p: 1719 33-1-21 Revoked V.9, p. 167 ’ :
30-5-117 New V. 9, p. 941 33-2-2 Revoked V. 9, p. 1815 AGENCY 66: BOARD OF TECHNICAL
30-5-117a°.  New V.9, p. 942 33-3-2 Revoked V. 9, p. 386 PROFESSIONS
30-5-118 New V. 9, p. 1602, 1645 33-3-4 Revoked V. 9, p. 386 Reg. No. Action Regisﬁer
305-1182  'New V. 9, p. 1602, 1645 AGENCY 36: DEPARTMENT OF 66-10-9 Amended - V. 9, p. 257
- V. 9, p. 461 : ‘
N Vo D . TRANSPORTATION - " AGENCY 67: BOARD OF HEARING
30-5-152 New V. 9, p. 462 Reg. No. Action Register AID'EXAMINERS .
30-5-154 36-15-23 Amended V. 9, p. 1023 Reg. No. Action . Register
through 36-26-1 Amended V. 9, p. 1023 67-5-3 Amended V.9, p. 625
30-5-172 New 9, p. 462-464 - . 67-5-4 Amended V. 9, p. 625
305162  Amended V. 9, p. 1719 AGENCY g;gmmiﬁsumw (continued)
2%355 _ﬁme:il(dgd 3 g’ P iggg Reg. No. vAction : Registerv -
evoke > P 40220 . New V. 9, p. 1814
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1902
AGENCY 68: BOARD OF PHARMACY

Reg. No. Action Register
68-1-1b Amended V. 8, p: 383
68-2-12a Amended V. 9, p. 383
68-9-1 " Amended V. 9, p. 384
68-20-20 Amended V.9, p. 384

AGENCY 74: BOARD OF ACCOUNTANCY
Reg. No. Action Register
74-5-202 Amended V.9, p. 1707
74-5-203 Amended V.9, p. 1707
74-5-406 Amended V. 9, p. 1282
74-13-1 New - V. 9, p. 232
74-13-2 New V.9, p. 232

AGENCY 75: CONSUMER CREDIT
COMMISSIONER .

Reg. No. Action " Register
75-6-11 Amended V.9, p.-988 -
75-6-24 Amended V.9, p. 893
75-6-26 Amended V.9, p. 625

' AGENCY 81: OFFICE OF THE
SECURITIES COMMISSIONER

. Reg. No. Action Register .
81-3-2 Amended V.9, p. 83
81-5-6 " Amended V.9, p. 8

AGENCY 82: STATE CORPORATION
COMMISSION

Reg. No. Action Reglster

82-1-201 Amended V. 9, p. 894
82-1-202 Amended V. 9, p.. 895
82-1-204 Amended V.9, p. 895
82-1-205 Amended V. 9, p. 896
82-1-206 Amended V. 9, p. 896
82-1-207 Amended V. 9, p. 896
8291 = Amended V.9, p. 1359
8293 Amended V. 9, p. 1360
8395 _Amended V. 9, p. 1360
82-9-6 Amended V. 9, p. 1360

- 829-8 Amended V. 9, p. 1361
82-9-14 " Amended V. 9, p. 1361
82-9-16 Amended V. 9, p. 1361
82-9-24 Amended V. 9, p. 1362
82-11-3 Amended . - V.9, p. 298 .
82-11-4 Amended V. 9, p. 298
§2-1110  New = - V. 9, p. 302

AGENGY 84: PUBLIC EMPLOYEES
RELATIONS BOARD

Reg. No. Action Register

't 84-1s1 Amended V. 9, p. M3
84-1-2 Amended V. % p. 948
84-1-3 New V. 9, p. 943
84-1-4 New V. 9, p. 943
84-2-1 !
through
84-2-7 Amended V. 9, p. 943-945
84-2-9 Amended V.9, p. 945
84-2-11
through '

" 84-2-15 Amended V. 9, p.-945-947
84-3-1 .
through
84-3-6 Amended . V.9, p. %48
84-4-1
through .
8445 Amended V. 9, p. 948, 949
84-4-7 Amended - V.9, p. 949
84-5-1 Amended V. 9,.p. 950

AGENCY 86: REAL ESTATE COMMISSION -
* Reg. No.. . Action Register
86-1-10 Amended V.9, p. 835
'AGENCY 88: BOARD OF REGENTS
Reg. No. Action Register
88-20-1 ’
through C
88-20-1% New V. 9, p. 165-167 .
AGENCY 91: DEPARTMENT OF
EDUCATION
Reg. No. Action Register
91-1-27b * Amended V.9, p. 1099
91-1-27¢ New V. 9, p. 1099
Amended ‘V. 9, p. 1857

91-1-32

© Kansas Secretary of State, 1990

91-1-34

Amended V. 9, p. 1817
91-1-58 Amended V. 9, p. 1089
91-1-62 . Revoked V. 9, p. 1817
91-1-80 - Amended V. 9, p. 1100
91-1-82 | Amended V.9, p. 1180
01-1-101 Revoked V. 9, p. 1101
91-1-106a
through
91-1-106m New V. 9, p. 1101-1103
91-1-110 Revoked V. 9, p. 1103
91-1-123a - New V. 9, p. 1103
91-1-128b New - V. 9, p. 1857
91-1-132a Amended V. 9, p. 1103
91-1-153 New V. 9, p. 1817
91-12-48 Amended V. 9, p. 1674
91-12-63 Amended V.9, p. 1674°
91-12-70 Revoked V.9, p. 1674
"AGENCY 92: DEPARTMENT OF REVENUE
Reg.. No. Action Register -
92-2340 -  Amended V. 9, p. 1076
. 92-55-24 New V. 9, p. 1513

AGENCY 99: BOARD OF AGRICULTURE—

DIVISION OF WEIGHTS AND MEASURES *

Reg. No. Action Register
99-26-1 Amended V. 9, p. 1706, 1753
99-40-1 New V.9, p. 1753
99-40-3 New V.9, p. 1753
~AGENCY 100: BOARD OF HEALING ARTS
Reg. No. Action Register ;
100-46-5 Amended V. 9, p. 1841
100-47-1 Amended V. 9, p. 1841
100-49-4 Amended V.9, p. 108
- 100494 * Amended V.9, p. 257

' AGENCY 102: BEHAVIORAL SCIENCES
REGULATORY BOARD

Reg. No. Action Register
102-1-13 Amended V. 9, p. 1789, 1810
© 102-2-3 Amended V. 9, p. 1789, 1810
102-3-2 Amended V.9, p. 1790, 1811
102-4-2 Amended V. 9, p. 1790, 1811
102-4-10 New V. 9, p. 1024

AGENCY 109 EMERGENCY MEDICAL -
) SERVICES BOARD

Reg. No. Action Register
109-2-5 Amended V. 9, p. 1076
109-2-7 Amended - V.. 9,.p. 1077
109-8-1 Amended V. 9, p. 1077
109-9-1 Amended V. 9, p. 1077
.169-10-1. - Amended V. 9, p. 1078
109-12-1 Amended V. 9, p. 1078
AGENCY 110: DEPARTMENT OF :
COMMERCE
Reg. No. Action Register” '
110-4-1
through ) :
110-4-8 - New V. 9, p. 1282-1284
AGENCY 111: THE KANSAS LOTTERY
Reg. No. Action Register
111-1-2 Amended - V.7, p. 1190
111-1-3 “Amended V. 8, p: 586
111-2-1 Amended V. 7, p- 1995
111-2-2 Amended 7. - V. 9, p. 1675
111-2-2a Revoked V. 9, p. 1675
111-2-6 New V.8, p. 134
111-2-7 Amended. - V. 8, p. 586
111-2-13 New - V. 8, p. 1666
111-2-14 New V.9, p. 30
111-2-15 New V.9 p. 1812
111-3-1 Amended . . V.9, p. 1566
11139 Amended, V. 8, p. 1085
111-3-10 ‘ . ’
through . S
111-3-31 ‘New V.'7, p. 201-206
111-3-11 Amended - . V. 8, p. 299
111-3-12 Amended - .. V.9, p. 1675
‘111-3-13  ‘Amended - V.7, p. 1062
111-3-14 - ‘Amended ) V..9, p. 1675
111-3-16 . Amended V. 9, p. 1568
111-3-19
through -~ @ -
111.3-22 Amended V.9, p. 30
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111-3-20
111-3-21

~ 111.3-22

111-3-25
111.3-27
111-3-31

. 111332

111-3-33
111-4-1
111-4-2
111-4-4
111-4-6
111-4-7
111-4-8
111-4-12
111-4-66
through
111-4-77

- 111-4-96

through

" 1114-114

111-4-100
111-4-101
111-4-102
111-4-104

" 111-4-105

111-4-106
111-4-106a
111-4-107
1114-108
111-4-111
111-4-113

111-4-114
111-4-153

through
111-4-160
111-4-177
through

1114212 -

111-4-213
through
111.4-220
111-4-217
111-4-221
through
111-4-224
111-4-225
through
111-4-228
111-4-229
through
111-4-236
111-4-237
through
111-4-240
111-4-241
through

1114244
111-4-249

through
111-4-252
1115-1
through
111.5-23
11159
through
111-5-15
111-5-11
111-5-17
111-5-18
}11-5-19

- 111-6-1

through
111-6-13
111-6-1

- 111-6-3

111-6-6

111612

111-6-13
111-6-17
111-7-1
through
111-7-10

"111-7-1

111-7-3

111-7-4

" Amended

Amended
Amended

New

Amended
Amended
Amended
Amended
Amended
Amended
New

Amended

Amended -

Amended

Amended
-Amended

Revoked

Revoked -

New

New

New

New.

New

Amended
Amended
Amended

Amended

‘Amended
New:

New -
Amended
Amended

Amended

1

p. 1364

3

p. 1365
p- 1365
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P 1%
V. 9, p. 1676, 1677
V.9, p. 1677, 1678

V. 9, p. 728, 729
V.8 p>’986

L V.9, p 187

V.9, p. 1366, 1367

V. 9, p. 1566-1568

V. 9, p. 1678, 1679

. V.9, p. 1812

. 1606-1610

V.9 p 1813

V. 7, p. 200213

" V.8, p. 210, 211

V. 9, p. 505

v, 7, p. 1192, 1193
V. 8, p. 212

V. 9, p. 986

V. 9, p. 1367
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11)-7:8 .Amended V. 9, p. 9686  112-66 Amended V.9, p. I8 1578~ New V 9, p. lm
111.7-6 Amended V.9, E. 987 " 11285 Amended V. 9, : 188 11575 Amended V.9, p. 881
111.7-9 Amended V. 9, p. 1569 1297 Amended V.9, p. 156 115-76. . . New . V.8, p 1135
111:7-11. - Amended V. 9, p. 987 112.9-8 Amended V. 9, p. 156 . 11582 New V. 9, p. 381
11-7-12 : 112:0-11 ° Amended © V.9, p ise 111589 - New V.8, p. 0
through : Tt 112913 . Amended V. 9, p. 196 115821 - New V.9, p. 169
111-2-32- ;. New V.7, p. 1194-1196 ... 112.9-18,  Amended V.9, p. 157 115-16-1 o
111783 : ) 112921 Amended V.9, p. 157 through e
through ; o 112992  Amended V.9, p. 188 115-10-8 New V. 9, p. 301, 982
111-7-43 New V. 7T, p. 1497, 1198 112928 - Amended V.9, p. 159 115-16-1 S :
111733 New V. 8, p. 300 112-9-29 Amended V.9, p. 150 through : i
111-7-44 ‘ 112934 Amended V.9, ;. 1w - 15164 New V. 9, p. 1135-1137 -
tllﬁogg Ne V. 6 o 13671570 1129-37 Amended V.9, p 158 15174 : .
- ow . 9, p. 1367-1 112-164  Amended V.9, p leg- - ~through ;
181 New V7,168 12-11¢  Amended V.9, §. 169 115175 New V.9, p. 1137-1139
11182 New : V.17, p. 1633 112-11-3 V. 9, p. 161 115-17-6 .
11183 Amended V. 9, p. 505 112116 . Asmended V.9, p. 161 through
11184 New ¥. 7, p 174 112117 Amended V.9, p 161 . 115179 New V.9, p 1564 1365
111-84a New V. 7, p. 1685 112119 Amended V.9, p. 161 115.26-1 New -V. 9, p.- 951
11185 1121110 Amended V.o, p-le 152 New V.9, p. L3
through : . 1121112 Amended V.9, p g 15203 . New V.8, p. 1140
11}-8:13 . New V. 7, p. 1634 11211-14  Amended V.0, p M2 | 152l New "V. 9, p. 1815
1161 ‘ 1121115  Amended V.9, p. 162 115212 New V.9, p. 1818
DroTe  New V. 7, p. 11141716 Ay Ameae RS m ’
Sicaln ¢ ey Pe 12- . 9, p. X B
G e vTpmeme el el wevid HL —_—
through . rod S Cpeas1 ’ 11530-9  New V. 9, p. 1816
11196 Revoke V.9, p. 1680 . . g ~ o ,
:l}”’".s | %«ﬁ.g Mo V.5 0B g ’fsucr 136: STATE FAIR IOA!! o
111918 Revoked V.9, p. 1680 ﬁgj : 116-2-1 Asmended V.9, 5. W
111-6:25 ' U2IET New V. 9, p. 146, 1247 AGENCY 17 REAL mm
111930  New . V. 9, p. 699, 700 - AGENCY 115: DEPARTMENT OF  Reg. Ne. ,
111101 R WILDLIFE AND PARKS = BT N,;., V.9, p. 1186
through v ‘ " Reg. No. - Actien Register “117:21 0 New V.9, p. 1786
111:109 New V. 8, p. 136-138 115-2-1 | Amended V. 9, p. 1364 11722 New V. 8, p. 1787
11107  Amended V. 8, p. 301 11523 | Amended V.9, p. 1815 1731 New V.9, p. 1787
1524 : V.9, p 98l . 1782 New . 1787
- AGENCY 113 KANSAS BACING }155:4 IR o Vo h e ez New V-5 100
. COMMISSION. ‘ 11545 New . V.9, p. 387 117—6-2 New v 9’ g: 1788
Reg. ‘No. - Action’ Regigter 11548 New V.9,p. 388 11763 New V.9, p. 1788
112-3-16 Amended V. 9, p. 158 N84T ‘New V.9, p. 390 11771 New V. 8, »p' 1789
1123-19  Amended V. 9, p. 153 11549. - New V.9, p 118 ° T it
H25-1 Amended V.9, p. 183 115410  Amended V.8, p. 115
1252 Amepded V. 9, p. 184 115-4.11 = New V.8, p. 1135
11353 — Amended V.9 p. 154 - 11561 . New V.9, p. 167
11258  Amended - V.9, p. 158 11552 . New V.9, p. 188
11259 Amended V.9, p. 155 115-6-1 “ Mew V.8, p‘. 168
f
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® NOW AVAILABLE . . .

~ CUSTOM-MADE
LOOSELEAF BINDERS
~ for the
- KANSAS REGISTER

We are pleased to announce that custom-made Kansas Register,binders-are
now available! - ' |

These binders will hold your copies of the Kansas Register attractively for

permanent use. They are highest quality, durable, casebound Swing Hinge®"

. binders made by McBee Loose Leaf Binder Products. (A Swing Hinge® binder

has more capacity and allows for easier interfiling than standard ring binders.)

- They feature dark blue cloth covering and gold imprinting. Each three-inch
binder will hold up to a year’s worth of Register issues. | |

Order your binders today!

Kansas Register binders . . . $18.00 each includes shipping and handling.

Dear Secretary Graves: Please send ( ) Kansas Register binders.

Price: $18.00 each, includes shipping and handling.
AMOUNT ENCLOSED §$ ' o
SHIP TO:

Shipping is by :
U.P.S. Delivery Service; -
STREET ADDRESS

IS NECESSARY.

Mail order, with payment, to: Kansas Register, Secretary of State, State Capi;ol, Top,é.ka, KS 66612-1594.



KANSAS REGISTER
- Seeretary of State
2ud Floor, State Capitel =~ o R
. Topeka, KSG86121594 . | W\‘cp':ﬁ-
‘ ‘ ' ‘ ‘ ‘ B 3

1 Topeka, Kansas

Unthhtorm(oracopyofit)toentera
»- EHE SUBSCRGPTION -

One-yearmm@mwec . . —
(Kansas residents muet include . | This space for Ragmr m |
$31Ssmeandbcafsalestax1 o ' . B ‘ useonlyprem ' ‘

Total Emd i . - :
/ (Makﬁmsww Kansas Register) ,mqadé ‘“"““" . Er?;cedﬂgym}‘
muem
'4m
lines.) -

chodomustbelnduded‘

Mall order wi%h paymem to: Kansas Register, Secretary of State, State CapftOI Topeka KS 66&2—1%4

Usetmoform(or aeopy of it) to emimw addm ommga

. -Memeve your mailing label (above) and affix it here: ity change or correction of m or address

Meil 1o: Kansas Registor, Sociotary of State, State Capitol, Topeke, KS 86612-1594 .



